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Correspondence respecting the Action of Portuga/çin regard to 

tbe Delagoa Bay Railway. 

No. I. 

o'    ' The Mar quis of Salisbury to Sir G. Bonham. O 

(Telegraphic.) Foreign Office, October 3, 1888, 6*15 P.M. 
I HAVE been asked by the Chairman of the Delagoa Bay Eailway Company to 

direct vou to assist their agent in difficulty with Portuguesa Government, who threaten 
to rescind Coneession for concession of railway if terms are not immediately aeeepted. 

Yoii are aulhorized to give liim your good offiees as far as you ean properiy do so. 

No. 2, 

Sir G. Bonham to the Mar quis of Salisbury.—(Rcceivcd October H.) 

(Telegraphic*) Lisbon, October 14, 1S8S. 
I AM aeting in concert with United States* Minister in regard to Delagoa Bay 

Raihvay. 
I presume that I may protest officially if neeessary, in whieh case I think that 

the United States* Minister may join in the protest. 

No. 3. 

TJie Mar quis of Salisbury to Sir G. Bonham.—(Substance telegraphed.) 

Sir, : ? **«*. October 14,   888. 
I HAVE to inform you that the Trustees or- &it cru à Londi^; an(j Eare&t «*icajl 

Railway complain of the action of the Portugr/te affaire, ou lcs^n thro^cs ■c»- to   v 
rescind their Coneession unless the Company in  les rapports un peun<r jins entrega \ 
completion of the line to the frontier. \!S 

The Trustees add that they are advised .«nement du Transvaal, -poussé par la 
Portnguese Government insist upon an immedincuse influence sur Tesprit de M. le 
they will commence action against the Compa-il veuille sérieusement faire du torta la 

I have accordingly to instruet you to reporá je peux vous assurer que les droits de 
Portuguese Government and the Company, and Til le plus ferme appui. 
dêem it neeessary, against the action of the former. 

Gouvernement Portugais  que la 
etion du chemin de fer, dòs que le 

la ligne de la frontiòre entre la 
"       Yansvaal.    La Direction déelarait, 

No. 4. '%clarner les inderj/ "**s anxquelles 
"• fait <* [ >T( 1n-s **»rmes 

» • 

Sir G, Bonham to the Marquis of Salisbury.—(Receivcd October 15.) :ons 

My Lord, Lisbon, October 10, 18< baut 

WITH reference to your Lordship's telegram of the 3rd instant, I hav« *Pr^ 
honour to report that I spoke this afternoon to M. Barros Gomes, who has ncorc 
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absent from Lisbon for a weelc, expressing tbe alarm which bad been caused in 
England by tbe report tbat the Concession was about to be rescinded, and expressing a 
bope tbat sucb an extreme course would not be hastily adopted. I also stated tbat 
tbe American Minister, who lias just arrived from England, where be bas been in 
comniunication witb Colonel McMurdo, would speak to hini in favour of delay, and 
tbat I sbould like to support him unofficially. 

His Excellency stated tbat the policy wbicb tbe Government bad determined to 
pursue was to continue tbe iine to tbe fronticr of tbe Portuguese possessions, and 
inake an equitable arrangement of rates witb tbe Transvaal Railway Company, wbicb 
would result in au uninterrupted communication between Lourenço Marques and 
Pretória ; tbat as soon as be bad become ínterim Minister for tbe Colonies, some five or 
six weeks ago, lie bad written in tbis sense to tbe Delagoa Bay Railway Company, 
saying tbat be would bewilling to take into consideration any niodificatious theymigbt 
wisb for witb regard to rates, but tbat be bad not yet reeeived an answcr, and tbat if 
be did not do so witbin a very sbort time be would be justified in rescinding tbe 
Concession. 

.1 told bis Excellency tbat I boped tbis extreme course would not be uecessary on 
account of tlie Britisli capital wliicb bad been invested in tlie undertakiug. 

I liave since ascertained that bis Excellency used similar language to tbe United 
States' Minister, aud Mr. Lewis and myself bave botb informed Mr. McMurdo's agent 
tbat, in tlie interest of tbe Company, no time sbould be lost in complying, as far as 
possible, witb M. Barros Gomes' demands. 

I bave, &c. 
(Signed) G. E. BONHAM. 

No. 5. 

lixe Mar quis of Salisbury to Sir G. Bonham.—(Substance telegraphed.) 

Sir, * Foreign Office, October 16, 1888. 
I ITAVE reeeived your telegram of tlie 14t,b instant relative to tbe Delagoa Bay 

Railway, and I bave to-day informed you by telegrapb tbat, if necessary, you may 
make an ofFicial protest to tbe Portugucse Government on tbe subject. 

I am, &c. 
(Signed) SALISBURY. 

No. 6. 

Sir G. Bonham to lhe Mar quis of Salisbury.—(Reeeived October 19.) 

(Exi 
reipt o] 

HrlS 
»pi\ 

Lisbon, October 14, 1888. 
t once sougbt out the United States3 Minister. 
; unofficially in tbe matter. 
Barros Gomes was absent from Lisbon from tbe 

junity of speaking to bim on tbe subject till tbe 
rdship's telegram of tbe 3rd instant I at once 

No. 7. 

"quis of Salisbury.— (Reeeived October 23.) 

Lisbon, October 19, 1888. 
referWCe^^B^cíespatcb of tbe 14tb instant on tbe subject of tbe 

<*oa Bay Railway Company, I asked Senhor Barros Gomes, at niy interview on 
^17tli instant, wbetber be bad yet reeeived any answer from the Company 

regard to the two indispensable points, namely, tbe eontinuation of the line 
p irontier, and tlie question of rates. He answered, that be bad reeeived an 

pr wbicb I understood him to say would be sufficient to prevent for the present 
éthdrawal of the Contract, as the line would be completed to the frontier; and 



with regarei to the rates it remained to be secn what deíinite arrangement the Company 
proposecl. 

I shortly afterwards received a letter, of which I have the honour to inclosc a 
copy, from Senhor Pinliciro Chagas, the President of the Company, in answer to one 
which I had previously addressed to Irim, in which I stated that m Her Majesty's 
Government now took an interest in the railway on aecount of the English share- 
holclers, I should bc glad if he woulcl inform me what was the nature of the answer 
which the Company had addressed to the Government (1) as to the continuaíion of 
the linc to the frontier, and (2) as to the question of rates. I addcd that it would 
he eonvenient for me to know whether the finances of the Company were sucli as to 
cnablo it to complete tlic line to the frontier. His answer with regard to earrying on 
the line corresponds with wliat I had learnt from otlier sourees, namely, that the 
Company is prepared to earry on the line to the frontier as soon as they have been 
officiãlly informed where the frontier is, reserving the right to elaim eompensation to 
which they may be entitled for the adàitional work. This last section includes, I 
understancl, 9 kilom. 

M. Pinheiro Chagas answers my question as to the financial state of the Company. 
which I had put to hini on acconnt of rumours that had reached me, by stating that 
as the ofler above described for the continuation of the line was made in the terms of 
a letter received from the London Board of Directors, there conld hardly be any doubt 
as to the existenee of the necessary capital. With regard to the rates it will be seen 
that the Company rnaintain their right to fix them in accordance with the terms of 
the Concession. On this point Senhor Pinheiro Chagas should be an undoubted 
anthority, as he was iftlinister for the Colonies at the time wlien the Concession was 
givcn to Colonel MeMurdo. 

As  I  have  already   mentioned,  the  Lisbon  Board  of   Directors   disclaim   ali 
\ responsibility for the finances of the Company. 

As there appears to be no immediate danger of the Concession being withdrawn, I 
have taken no ofiicial action in the matter, bnt have asked M. Pinheiro Cliagas to 
make Her Majesty's Legation acquainted with any change which miglit render its 
intervention necessary in the interests of the English shareholders. 

I have, &c. 
(Signed) G. P. BONDAM. 

11 

£ 

Inclosure in No. 7. 
* 

Senhor Chagas to Sir G. Bonham. 

Monsicur, Cruz, Quebrada, le 17 Octobrc, 1888. 
JE m'emprcssc de répondre à la lettre que vons avez bien voulu nVadresser, et que 

"^ je n5ai reçu que hier soir. 
D'abord je dois vous dire que je regrette qu'on ait cru à Londres qu'il y eútbesoin 

de faire intervenir votre Gouvernement dans cette affaire, ou les intérêts des action-     . 
naires Anglais ne courent aucun danger, malgré les rapports un peu tendus entre la \ 
Compagnie et M. le Ministre cies Colonies. 

Je crois que les agissements du Gouvernement du Transvaal, poussé par la 
Compagnie Hollandaise, ont exerce une fâehcuse influence sur 1'csprit de M. le 
Ministre des Colonies, mais je ne crois pas qu'il veuille sérieusement faire du torfr à la 
Compagnie Portugaise. Je l'espèvc du moins, et je peux vous assurer que les droits de 
la Compagnie trouvent dans sa direction Portugaise le plus ferme appui. 

Je réponds aux qnestions :— 
1. La Direction Portugaise a fait savoir au Gouvernement Portugais que la 

Compagnie était prete à construire la derniòre section du chemin de fer, clòs que le 
Gouvernement lui eút communiqué officiellement la ligne de la frontiòre entre la 
possession Portugaise de Lourenço Marques et le Transvaal. La Direction déclarait, 
ÍTailleurs, que la Compagnie se réservait le droit de réclamer les indemnités auxquellcs 
elle pourrait avoir droit. En faisant cela, nous n^vons fait que reproduire les termes 
d'une lettre que nous avons recue de la Direction de Londres. Donc, nous ne pourrions 
guòre avoir des doutes sur Pexistence du capital nócessaire ponr cette construetion. 

2. Nous n'avons fait la moindre concession sur les tarifs. Nous maintenons haut 
et ferme le droit incontestable que nous avons de fixer nous-mômes nos tarifs, d\iprès 
les termes du contrat, d'après nos Statnts approuvés par le Gouvernement, et encore 
cVaprès la rceonnaissance de ce droit par le Gouvernement, qui nous laisse exploiter la 
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ligne avec  des tarifs  que  nous avons fixes  sans  la moindre intervention Govern- 
mentale. 

.Aírrecz  &c. 
(Signé)       '   M. PINHEIRO CHAGAS, 

(Translatioru) 

Si?, ^ Cruz, Quebrada, October 17, 1888, 
I HASTEN to reply to tlie letter whieh you were good enough to address to me, 

and whieh I only received yesterday evening, 
I eannot help saying that, in the first plaee, I regret that it lias been thought m 

London it was necessary for your Government to intervene in this rnatter, whieh is one 
in whieh the interests of the English shareholders run no risk, in spite of the relations 
between the Company and the Minister for the Colonies being somewhat strained. 

I faney the proeeedings of the Government of the Transvaal, who have been 
urged on by the Duteh Company, have had a bad effeet on the Minister for the 
Colonies, but I do not believe that lie seriously wishes to do the Portuguese Company 
an injury. I hope so, at least, and I ean assure you thnt in the Portuguese Direction 
the rights of the Company have firm support. 

In answer to your questions :— 
1. The Portuguese Direction have informed the Portuguese Govex^nment that 

the Company were ready to construet the last seetion of tlie railway as soon as the 
Government had offieially informed them what was the frontier-line between the 
Portuguese possession of Lourenço Marques and the Transvaal. The Direction 
declared, moreover, that the Company reservai to themselves the right of elaiming 
any indemnity to whieh they might be cntitlcd. In taking this step we have only 
reprodueed tlie terms of a letter whieh we received from the Direction in London. 
We can therefore entertain no doubt as to the existenee of such capital as may 
be necessary for tlie works in question. 

2. We have not made the smallest eoneession in the matter of the tariffs. We 
mainíain unwaveringly the right ourselves to fix our own tariíl. That is incontestably 
ours in aceordance with the terms of the Contract, in aecordanee with our Statutes as 
approved by the Government, and, lastly, in aecordanee with the reeognition of that 
right by the Government, who allow us to wòrk the line writh tariffs whieh we fixed 
■\vithout the least interference on their part. 

I have, &e. 
(Signed) M. PINHEIRO CHAGAS. 

i 

No. 8. 

The Mar quis of Salisbury to Mr. Pclre. 
* 

Sir, Forcign Office, October 26, 1888. 
WITH reference to Sir G. BonhanVs despatehes of the 14th and 19th instant, I 

have to call your special attention to the annexed extraet from a letter addressed in 
1885 by the Secretary for the JsTavy and Colonies to the Direetors of the railway, 
confirming the right of the Company to fix the tariffs as they may think fit without 
interference from the Government. 

You shoulcl act on the instruetions already sent to Sir G. Ponham, and afford sucb 
assistanee as you properly can to the agent of the Company. 

I am, &e. 
(Signed) SALISBURY. 

Inelosure in No. 8. 

The Secretary of State for the Nauy and Colonies to the Direetors of the Lourenço Marques 
and Transvaal Railway Company. 

(Translation.) 
(Extraet.) May 5, 1885. 

IN reply to your letter of the 30th April, I am insttueted by bis Excelieney the 
Minister and Secretary of State for the Navy and Colonies to inform you that there 
eannot be the slightest doubt that tlie Lourenço Marques and Transvaal Railway 
Company has the right of fixing the tariffs as it may think fit, without interference 
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from the Governrnent, as is expressly stipulated in its Ârticlcs of Association approved 
by tbe Government on the 10tb May, 1884. 

God preserve you. 

No. 9. 

Mr. Pctre to the Mar quis of Salisbury.- -(Rcccivcd October 2S.) 

(Extract.) * Lisbon, October 25, 18S8. 
WITH reference to Sir G. Bonham5s despatch of tlie 19th instant on tbe subject 

of tbe Delagoa Bay Raihvay Company, I bave tbe honour to transmit berewitb 
translation of a Decrcc puhlished in tlie official Gazctte of to-day, fixing a períod of 
cight months as tbe time witbin which tbe Company ranst complete tbe rernaining 
section of tlie line as far as tbe fronticr of tbe Transvaal. 

Inclosure in No. 9. 

Extract from the Official Journal of October 25, 1888. 
(Translation.)   

MARINE AND COLONIAL OFFICE, COLONIAL DEPARTMENT. 

" Portaria." 

WHEREAS tbe Lourenço Marques and Transvaal Raihvay Company bas declared 
to tbe Government that it vriíl commence tbe eonstraction of tbe rernaining kilometres 
of tbis raihvay as soon as tbe terminus-point sball bave been officially notified to it; 
and "\vbereas tbe conclusion of tbe said line of raihvay is a matter of absoluto and 
urgent necessity, as well as tbe continuatien of tlie same in tlie territory of tbe 
Transvaal Bepnblic, upon which tbe prosperity and developmcnt of tbe district of 
Lourenço Marques are csscntially dependent: 

Ilis Majesty the King is pleased to ordain as follows, through tbe Department of 
Marine and Colonies :— 

1. Tbe term of cight montbs is fixed for tbe dcfmitive conclusion of tbe Lourenço 
Marques Raihvay, tbe terminus-point being tbe pass at Incomati, which is markedwith 
tbe letter (A) in tbe anncxcd plan wbicb is annexed to tbis " Portaria.'' 

2. Tbe term thus fixed includes tbe period required for tbe presentation of tbe 
project as regards tbe aforesaid kilometres, for tlie approval of tbe samc by tbe 
Government and for tbe construetion of tbe said kilometres, as well as for tbe 
completion of tlie line of raihvay in accordance with tbe lst Article of tbe Contract of 
tbe 14th December, 1883. 

3. Witbin tbe term in question fiftecn days are set apart, wbicb are to be 
reckoned from tbe delivery of tbe surveys at tbe Marine Department, for tbe Govern- 
ment to give tbeir decision with respect to tbe project referred to, so that any space of 
time in excess of tbose fifteen days that may intervene "bctween tbe date of delivery 
and tbe decision of tbe Government sball not be computed witbin tbe term of cight 
months. 

4. The term of eight months as laid down in tbis cc Portaria55 is substituted for ali 
intente and purposes for tbe period laid down in the 40th Article of the Contract of 
the 14th "December, 1883. 

Given at the Palace on tbe 24th October, 1888. 
(Signed) HENRIQUE DE BARROS GOMES. 

To tbe Directors of the 
Lourenço Marques and Transvaal Raihvay. 

No. 10. 

Mr. Petrc to the Marquis of Salisbury.—(Receivcd Novcmbcr 12.) 
• 

My Lord, Lisbon, Novcmbcr G, 1888. 
IN a Cf Portaria/5 dated tbe 29th ultimo and published to-day, of wbicb I have 

the honour to inclose berewitb a translation, tbe Portuguesc Government make tbe 
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following declarations to the' Lourenço Marques Railway Company in rcply to a repre- 
sentation asking for explanations with regard to the "Portaria" of the 24th ultimo, 
of which a trauslation was transmitted iu my despatch of the 2õtli ultimo :— 

1. That thc terminus point at the Pass of Incomati, fixed in the " Portaria " of 
the 24th October, hy which a period of eight months was granted for the completion 
of the line, is for ali inteuts and purposes tbe frontier point referred to in No. 1, 
Article 1, of the Contract of the 14th Deceniber, 1S83. 

2. That neither of the liypotheses apprehended by the Company, tliat is, the non- 
eonnection of the line iu Portuguese territory with that in the Trausvaal, or the 
construction of the line in a foreign country by a Portuguese Company, ean occnr; and 
in view of this declaration, whatever objections thc Company may have against the 
prompt and entíre compliance on its part with thc provisions sct forth in the " Por- 
taria " of the 24th October must fali to the ground. 

3. That the Company has no right to ask to be made acquainted with the terms 
of the nnderstanding come to bctwcen Portugal and the Trausvaal, with regard to 
which the Company is not compctent to forni a judgment. That it is sufficient for it 
to know that. in virtue of that understanding, it has been possible to determine precisely 
its engagements as regards thc termination of the section oí tlic line from Lourenço 
Marques to Pretória within the conditions laid down in the Contract of the léth 
December, 1883. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

Inclosure in No. 10. 

Extractfrom the " Diário do Governo " of November 6, 1888. 
(Translation.)   

MARINE AND COLONIAL OFFICE, COLONIAL DEPARTMENT. 

" Portaria " of October 29, 1888. 

"WHBEEAS the Lourenço Marques Railway Company have sent in a representa- 
tion to the Government asking for explanations with rcspect to the fact that in the 
"Portaria'5 of the 24th instant the "terminus" point was fixed therein without 
specifying whether the said " terminus " point either did or did not forni part of the 
frontier which separates the district of Lourenço Marques from the South African 
Republic, the said Company being under the apprehension that, unless the coincidence 
occurs, the Portuguese railway, which, in accordance with the terms of the Contract, 
must be carried on to the frontier, should remain either at a distance from the 
prolongation of the line as fav as' Pretória, or else partly situated in foreign territory, 
and consequently liable as such to be confiscated. 

His Majesty the King commands that the subjoined explanation should be 
issued throusrh  the Marine and Colonial Office to the Lourenço Marques Railway 
Company:— 

1. That the terminus point fixed in the " Portaria " of the 24th instant must be 
considered to be, as far as regards the Company's engagements towards the Govern- 
ment, the equivalent point to the one on the frontier as specified in No. 1 of Article 1 
of the Contract of the 14th December, 1883. 

2. That neither of the two hypotheses drawn up by the Company, that is to say, 
the non-connection of the two liiies, or the construction and laying down of the line 
in foreign territory, can oceur; and in virtue of this declaration on the part of the 
Government, any objections, of whatever nature they may be, raised by the Company 
against the speedy and complete compliance with the provisions set forth in the 
" Portaria " in question, must fali to the ground. 

3. That the Company are not competent to pass Judgment upon, and therefore 
they have no right whatever to be made acquainted with the terms upon which an 
understanding has been finally established between the Govemments of Portugal and 
of the South African Republic, in virtue of which understanding it has become 
possible to determine and to define at once within the conditions stipulated for in the 
Contract of the ldth December, 1883, the duties incumbent on the said Company as 
regards the termination of the section of the line of railway from Lourenço Marques 
to Pretória, wliich thev are bound to construet. 

Givcn at thc Palacc, the 29th October, 18S8.   • 
(Signed) HENRIQUE DE BARROS GOMES. 

n 
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No. 11. 

M?\ Pctre to the Marquis of Salisbury.—(Reccived January 4^1889.) 

My Lord, Lisbon, December 28, 1888. 
TBE official journal of this day publishes a <c Portaria/3 datcd yesterday^ofjjwbieh 

I have the honour to inclose tianslation, maintaining, in opposition to tlie representa- 
tion made by the Lourenço Marques and Transvaal Bailway Company, the terni of 
eight montlis, fixed in the"" Portaria " of the 2áth Oetober, for the eornpletion of the 
line. 

I have, &c. 
(Signed) GEOEGE G. PETKE. 

1 

Inelosure in No. 11. 

Extract from the "Diário do Governo" of December 2S, 188S. 

Decree. 
(Translation.) 

WHEEEAS the Lourenço Marques and Transvaal Bailway Company have made 
a representation to the Government to the effect that the period of eight months, fixed 
inthe "Portaria" of the 24th October last for the defini tive conclusionof thatrailway, is 
insulficient, inasniuch as the period in question comprises exaetly those months during 
which the conditions of the ellmate do not adrnit of the works being strenuously put 
forward; 

And whereas, although the period in question does inelude the rainy season,. 
nevertheless there yet remam three months, during which the construetion of the small 
part of the line, as far as the point seleeted for its terminus in the aforementioned 
" Portaria," may without difficulty be carried into effect; 

And whereas the time which is not so suitable for construetion may be employed 
not only in eomplying with the provision set forth in clause No. 2 of that " Portaria/3 

as regards the presentation of the plans relative to the kiíonaetres to be made and the 
approval of the same by the Government, but also in preparing ali the elements as 
regards personnel and matériel that may be requisite, in order to give a rapid impulse to 
tbe construetion referred to during the remainder of the period; 

And whereas the period of time in which the first 81 kilom. were made is in itself 
the best proof of the possibility of construeting the small section which has not yet 
been made, and in which there are no important enginecring works, within the period 
speeified; 

After having consulted the Board of Public Works and Mines, and in view of the 
opinion of Senhor Joaquim Jozé Machado, Inspector of Public Works in the 
Colonies, 

His Majesty the King is hereby pleased to command, through the Department of 
Marine and Colonies, that the period laid down should, for ali intents and purposes, be 
maintained. 

Given at the Palace, 27th December, 1888. 
* ^Signed) HENRIQUE DE BAPAROS GOMES. 

No. 12. 

Mi\ Pctre to the Marquis of Salisbury.—(Reccived March 6.) 

My Lord,    _ ^ ^ Lisbon, February 28, 1SS9. 
I HAVE the honour to inclose printed copies and a translation of a " Portaria/5 

datcd the 23rd instant, and published m the official journal of the 26th, by which the 
Portuguese Government approve, subject to a few clauses, the plans for the construe- 
tion of the section of the Lourenço Marques and Transvaal Eailway coinprised bctwcen 
the 79th and 89*5tli kilom. 

Eroni this document it appears that the Eailway Company lias accepted the 
surveys of the Portuguese Engincer, Machado, with some improvements which it has 
made therein. 

I have, &c. 
(Signed) GEOEGE G. PET11E. 



Inclosure in No. 12. 

Extract from the Official Journal of Febrtiary 26, 1889, 

" Portaria." 
{Translation.) 

WHEREAS the Lourenço Marques and Transvaal Railway Cornpany lias sub- 
mitted for the approval of the Government the plans and longitudinal profile of the 
seetion of the said railway comprised between the 79th kilom. and the 89*500 kilom.; 

Whereas it is urgently necessary to conclude the line of railway in question, and 
tbat consequently it is expedient to make use of the plans presented, although they 
are unaccornpanied by the drawings and Memoranda in explanation and support of 
the course adopted in the matter; and 

Whereas the produetion of the documents referred to may be dispensed 
with, inasmuch as the Company has in its plans accepted the surveys drawn up 
by the Enginecr, Joaquim Jozé Machado, after improving the technieal eonditions of 
the same. 

After having takeu the advice of the Consultative Board for Public Works and 
Mines, His Majesty the King is pleased to approve, through the Department of State 
for Marine and Colonies, the proposed course of the line as shown in the plan and 
longitudinal profile annexed hereto, subject to the following elauses :— 

1. The Lourenço Marques and Transvaal Railway Company shall submit to the 
Èngineer and Representative of the Government at Lourenço Marques the plans of the 
most important engineering works and also of the stations on the frontier, and the 
Company is to pay special attention with regard to this matter to the eonditions laid 
down in the Contract of the 14th Deeember, 1883. 

2. In carrying out the plan now approved, the number of engineering works, as 
well as the means of draining ofE the water, shall be inereased, sliould the Government 
Engineer eonsider such increase necessary in order to drain oíf the water in consequence 
of any floods in the several streams marked in the plan as-traced. 

3. The truck of the railway will be raised at the point where it may be found to 
be necessary, in order that it may not suíTer from the floods of the River Incomati. 

Given at the Pa lace (Lisbon), the 23rd Pebruary, 1889. 
(Signed) HENRIQUE DE BAE.ROS GOMES. 

No. 13. 

Mr. Petrc to ihc Mar quis of Salisbury.—(Reccivcd May 4.) 

My Lord, t t ^ Lisbon, April 30, 1889. 
I HAVE the honour to transmit herewith a précis of a statement made by the 

Minister of Marine in the Chamber of Deputies, in wliich his Excellency stateíd, in 
answer to Senhor Euschini, that the present Government eonsider themsclves bound to 
carry out the engagements enterecí into by their predecessora witli the Railway 
Company, aecording to which the latter have the right to fix the railway tariíf rates 
without being subject to any interference on the part of the Government, but that 
they are equally bound to carry out the Agreements contained in the Mernoranduni 
of the l7th May, 1884, with the Government of the Transvaal, aecording to which 
their predecessors undertook, in the event of the line not being complcted within a 
certain time, or if the Portuguese and Dutch Companies are unable to come to an 
agreement as to railway rates, to grant a Conccssion to the Transvaal for the forma- 
tion of a tramway from the frontier to Lourenço Marques. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

Inclosure in No. 13. 

Précis of Statement by the Minister of Marine in the Chamber of Deputies on April 27 
18S9, with reference to Lourenço Marques Railway. 

THE Minister of Marine (Senhor Ressano Garcia) declarcd in the Chamber of 
Deputies, on the   27th instant, in reply to Senhor Euschini, that it was evident from 
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several documents that tlie Lourenço Marques Railway Concession was made to t,he 
Company on the understanding that the Company would have the right to fix the 
railway *tariff rates without any interference on the part of tlie Government, and lie 
added that tlie present Cabinet were bound to adhere to that view which had becn 
taken by their predecessora, and to comply with the engagements entercd into witb the 
Company. They were,* however, equally bound to earry out the agreements made witb 
the Transvaal, as set forth ín the Memorandum of the 17th M»y, 1881. 

In this Memorandum the Government promised the Transvaal tlie Concession of a 
tramway from the frontier to Lourenço Marques in tbe event of the Company not 
completing the raihvay as far as the frontier within tlie propor time, or in case the 
Portugnese and Dutch llailway Companies should be uuable to agree as to the rates of 
the international raihvay tarifl: rates. 

His Excclleney repeated the assuranee that the term fixed for the tcrniination of 
the raihvay to the frontier, i.c, the 24th June next, would not be extended. 

No. 14. 

Mr. Petre to the Mar quis of Salisbury.—(Received May 8.) 

(Extract.) Lisbon, May 2, 1889. 
THE Lourenço Marques Railway question continues to oceupy a cousidcrablc 

share of public attention botli in the Cortes and out of it. 
The documents laid before the Chamber, in consequence of having been callcd for 

by Senhor Fuschini, liave furnished fresh and important matter for a oontinuation of 
the discussion initiatcd by that Deputy, and have revealed a state of things in con- 
nection with the Lourenço Marques Railway which I may be exensed, perhaps, for 
familiarly deseribing as a muddle, for which, however, the late and not the present 
Ministers are responsible. 

The speecli of Senhor Fnschini, and of the reply of the Minister of Marine and the 
Colonies, of which I have the honour to inclose a précis, will give your Lordsbip a 
tolerably clear notion of the present position of afíairs. 

Not the least curious part of what lias come to light is the fact that two Memo- 
randa (of which copies are inclosed) were delivered by the Portuguesc Government 
in 1884 to the Representatives of the Transvaal Government, then in Lisbon, one dated 
the 16th May and the other the 17th May, with reference to a contingent right of that 
Government to construet a tramway from Lourenço Marques to the Transvaal frontier. 
A perusal of these two Memoranda will at once show that the later one (by twenty- 
four hours only) is directly at variance with and practically supersedes the other. 
N otwi th stand ing this, the Memorandum of the lGth was published in the Portugnese 
White Book of 1885, when the Supplemcntary Trcaty with the Transvaal was before 
the Cortes, whereas no menti on whatever was made of the later one, in which tbe 
Concession of the tramway is distinctly grauted in the event of the two Companies not 
agreeing as to the tarifi. 

Senhor Pinheiro Chagas, who was Minister of the Colonies under the late Govern- 
ment, lias annouuced his intention of spcaking on the subject, and his explanations 
and defence of himself will be interesting. 

The attitudeof the present Government is, that they are bound by the engagements 
of their predeeessors in ofíice to respect the right of the Delagoa Bay Railway Company 
to iix their own tariff, howcver mu eh they condemn it, and I believe they intend to 
abide by their resolution of cancelling the Concession if the railway—and this appears 
to be a foregone conclusion—is not completed by the 24tk of next month. But when 
this is done, they will be in Cace of difíiculties and embarrassments in respect to this 
railway which, to jutlge from conversations which I have had with Ministers, they do 
not at ali at present see their way to overcoming, nor, in fact, have they settled what 
they will do. , 

Inclosure 1 in No. 14. 

Preás of Debate in the Chamber of Dcputics at Lisbon, May 1, 1889, in re Lourenço 
Marques Railway. 

SENHOR  FUSCHINI   summarizcd the important  declarations made by  the 
Government. 

1. That the term for the construetion of the Lourenço Marques Railway as far as 
[731] C 
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the Transvaal frontier will expire on the 24th Junc next, and that the Government are 
firmly determined not to extend it. 

2. That a promise lias becn made to the Transvaal of a Concession of a tramway 
from tlie Transvaal frontier to Lourenço Marques, in the event of the Portuguese and 
Dutch Companies not coming to an agreement with respeci to the raihoay taritf rates. 

His Excelleney the Minister of Marine saicl that the Government were bound on 
account oí' the deelarations made by their predecessors to acknowledge the right of the 
Company to fix the raihvay tariff rates independently of the Government, but that lie 
felt no apprehension on the subjeet, beeause ho was in a position to eoeree the 
Company in two ways, ?'.e., by means of the reseission of the Contraet and of the 
tramway. 

Senhor Fuschini was, however, of opinion that the two measures would be useless, 
and he thought that the Government would find it exeeedingly difficult to wrest the 
railway out of MeMurdo5s hands. 

First hypothesis, the Government decline to extend the term: 8 kilom. are still 
wanting; th esc are situated at a distance of 80 kilom. from Lourenço Marques in the 
region of the Libombo monntains, and their construetion within the period fixed is 
impossible, and consequently the Government will have to caucel the Contraet. But, 
he would inquire, can the Government do so ? On two previous occasions the eonces- 
sionnaire has failed to eomply with the 40th clause of the Contraet fixing the term 
for construetion, and, nevertheless, the Contraet was not cancelled. It appears that 
when he línds himself in difficulties the eoncessionnaire appeals to the Governments of 
tlie United States and of England for protection. Senhor Euschini says tlie eonces- 
sionnaire, as he thinks no Portuguese would dare apply for assistance to a foreign 
Government against his own country. 

Supposing, however, that the Government are bold enough to cancel the Contraet, 
the difficulties they will have to eneounter are still enormous.    Por instance:— 

1. The Contraet providos for a valuation to be made of the line, and, on the basis 
of this valuation, it is to be put up to public sale on the expiration of the term of 
six months under the sanie conditions, one of these being the right to fix the railway 
ta ri ff rates independent of any control on the part of the Government. If the line is 
sold, the eoncessionnaire will receive the amount of valuation, and the surpltis, if any, 
will go to the State; but should there be no purehaser the line will revert to the 
State without any eoinpensation to the eoncessionnaire. 

On eomparing these two clauses the inevitable conclusion is, that there must be a 
biddcr; even McMurdo himself would bid, if necessary, against the Portuguese 
Government. 

Senhor Pusehini thought, in view of certain documents which he read, that the 
question of reseission would give rise to litigation, even if the Government were to 
allege the ground oí force majeure for the reseission of the Contraet. 

As regards the second mcasure—the tramway—Senhor Puschini said :— 
In May 18S-A a Leputation from the Transvaal Republie carne to Lisbon, and 

an Agreement, in addition to the Treaty of the llth Deeember, 1875, was come to on 
the 17th May, as embodied in the Memorandum for the Concession of the tramway 
from Lourenço Marques to the frontier, which Senhor Pusehini argued was inflagrant 
contradiction with the Memorandum of the previous day, which, although cancelled 
by the later Memorandum (which had only now been published) appeared in the 
White Book of 1885- 

Senhor Puschini would refrain at present from discussing the irregular manner 
in which the two Memoranda had been exehanged, as well as the doetrine about 
interuational railway tariíf rates ; but lie must remark that he believes the Minister 
of Marine is entirely mistaken if he thinks that he will be able to control the 
Company and overcome ali the difficulties. 

According to the 20th Artiele, section 2, of the Concession of the 14th Deeember, 
1883, the Government are not at liberty, within the Lourenço Marqueç territory, and 
within a limit of 100 kilom. on either side of the railway, to construet or to grant any 
other line of railway from the Lourenço Marques coast to the Transvaal frontier in 
competi tion there with. 

Now, it is stated in the Memorandum that the whole of the conditions of the 
Contraet will be respected, so that if the said tramway is granted 100 kilom. to the 
sonth, it will lie outside the Portuguese possessions. Senhor Fuschini maintained that 
the non-publieation and concealment of the Memorandum of the 17th May, 1884, 
was intendedto deceive the Transvaal and the eoncessionnaire. It was a splendid 
instance of Chinese diplomacy. 
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Senhor Puschini then put tbe following qucstions ;— 
1. Why did Senhor B. Gomes, Minister for Poreign Affairs, and then Minister of 

Marine, consnlt the Law Oflieers of the Crown on tlie 25th Ausust, 18SS, with 
respect to the Company's right to fix the railway tariff, considering that tliey hcld the 
opinion expressed by Senhor R. Garcia, that the Company had such a right ? 

2. Have the Governmcnts of the United States or of Great Britain inferfered 
cither officially or officiously m the matter of the Lourenço Marques Kailway ? 

3. Has any proposal heen made for tlie purohasc of the railway in question ? 
Senhor  Pusehini  would  also eall upon tlie  Government  to  consult the  Law 

Officers, whether it is lawíul for tho Government to grant certain rights in any 
reformed Statutes, of whieh rights no montion had heen made oither in the original 
Contract or in tlie first Statutes ? 

The Minister of Marine (Senhor Ressano Garcia) replied with respect to the 
contradictions between tlie two Memoranda and the irregularity of tlie puhlieation 
of the eancellcd Meinorandum, that, in deference to his predecessors, hc would ahstain 
from making any eomments. 

Moreover, Senhor Pinheiro Chagas had already given notioc of a formal dis- 
cussion on tliis subject, and then would be the proper time to treat tliis question; lie 
would endeavour to remove every difficulty in the way of this discussion, in order that 
it might take place as soou as possible.   

He would take tho opportunity to correct tlie version given of his speccli. Jle 
had never said that the right of the Company to fix the railway tariff rates was just 
aud fair, and that it was a natural consequence of the wording of the Contract. Sueli 
was not his opinion ; hc had been incorrectly reported in the newspapers, as the short- 
hand notes would prove. He thought that the chief defect in the .Contract was that 
no mention had heen made in the Contract about the railway rates ; and lie would add 
that the powcr subsequently accorded to the Company and which it now enjoys with 
regard to thosc rates represents, and may shortly entail, the ruin of that inost impor- 
tant possession of Portugal. 

With respect to the first question, lie had to say that the Marine Department 
were unanimous in their opinion as to the right of the Company. Senhor P. Gomes 
had eonsulted the Law Officers raerely because a Committee of Engineers summoned 
to report as regards the fiscal supervision of the line by the Government had expressed 
a different opinion. 

As regards the intervention of any forcign Governrhents, lie declared that hc conld 
not answer. In his Department therc Tvere no papers on this point, but lie was not 
aware whether there were any in the Poreign Department. 

No proposal had been made for the purchase of the line. 
In answer to Senhor Castello Braneo, who requested him to explain clearly what 

he mcant when he stated that the Concession accorded to the Company with regard to 
the railway tariff rates would endanger our East African Colony, the Minister of 
Marine said that the Concession referred to would be a danger to our Colony at 
Lourenço Marques. 

Senhor Castello Branco : Do you mean its safety ? 
The Minister rejoined : Its prosperity. 

Inclosurc 2 in No. 14. 

Memorandum- de 16 de Maio de 1884. Memorandum. de 17 de Maio de 18S4 

(Publicado no " Livro Branco" de 1885). 

* * * * 

MAIS que le tramway soit construit 
avec la condition essentielle do pouvoir 
transportei1 des marehandises et des 
voyagcurs3 si les deux Compagnies ii'arri- 
vent pas à une entente sur les questions 
des tarifs. Cest ce qu'on peut fairc assuré- 
raent lorsque les deux Gouverncments se 
voieut forces d^intervenir, mais ce qiion ne 
-peut pas promettre paree qu'une tcllc con- 

[731] 

(Apresentado só hontem na Camará dos 
Sciiores Deputados.) 

LE Gouvernement Portugaiss'engagc à 
accorder une Concession pour la construo- 
tion d'un tramway, qui relin Lourenço 
Marques à la frontiòre du Transvaai, pour 
le transport du matériel du chemin de fer 
de la frontiòre du Transvaal à Pretória, à 
la Compasrnio coneessionnairc de ce môme 
chemin de fer, si la Uompagme de 
Lourenço Marques ne finit pas son chemin 
avec la rapidité nécessaire pour assurer le 

C 2 
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commencement des travaux tiu chemin 
de fer du Transvaal. 

Lc Gouvcrncment Portugais s^ engage de 
même à permettre que cc tramway soit 
destine au transport des merchandises et des 
voyageurs dans lc cas oti les deux Com- 
pagnies conccssionnaircs n'arrivcnt pas d. tine 
entente au sujct des tarifs généraux pon-r le 
trajic international. 

Tl est bien entenda qu'il est du ressort des 
deux Gouvernements de faire les conditions 
raisonnablcs, qui peuvent servir de base ft 
toute entente, et qu'il faut pour Texécutiou 
de cette elause le mutuei aceord des deux 
Gouvernements sur la question des tarifs 
internationaux. 

II est bien entenda aussi que dans les 
concessions et dans Torganisation des 
Compagnies eoncessionnaires,on respectera 
toutes les conditions des Lois Portugaises 
sur de pareils sujets, ainsi que les con- 
ditions du Contrat da 14< Décemhre, 1883. 

dition ferait du tort incontestablement à 
la Compagnie Portugaise qui, jusqu'à 
présent, a rempli tons ses engagements. 
Le Ministre de la Marine croit qu'uue 
semblable condition rendrait les capitaux 
tellement méfiants que ça ponrrait lui 
créer de graves diffieullós. Cortes, si la 
Compagnie Portugaise voudrait faire une 
arme de eombat, arme aveugle et absurde, 
de ses tarifs, le Gouvcrncment Portugais 
aurait lui, aussi, cette arme, comme il a 
beaucoup d'antros pour la mettre à la 
raison, Aíors il pourrait accorder la Con- 
cession d'un tramway, il pourrait encore 
employer beaucoup d'autres moyens. Mais 
dechircr dans un Mcmorandum. ou dans 
un document officiel que le tramway será une 
nouvelle épce de Damocics, toujours suspendue 
sur la tete du concessioimaire, voilà ce quil 
me   semble   tout   à fait   dcloyal.    Donc,  lc 
Ministre ne le fera pas. 

* * * * 

Certes le Gouvernement Portugais 
n'hésitera pas à accorder ce tramway, qui 
à Lourenço Marques fera toujours une 
séricuse concurrence au .chemin de fer si 
la Compagnie qui exploitera cette dernière 
ligne montre des dispositions pour imposer 
au commerce du Transvaal des Tarifs 
absurdes, mais il ne peut pas sous pcine de 
déloyauté, infliger dans un document officiel 
une marque de defiance à la Compagnie tout 
dernicrement organisée, qui compíe parmi ses 
Dirccteurs un des hommes les jplus remar- 
quabíes de notre pays, un ancien Ministre qui 
faisait pqrtie. encore il y a peu de temps, de 
Vactuei Cabinet. Cette exigence est tout à 
fait nouvelle dans thistoire des chemins de 
fer. Jamais, au grand jamais, on n'a voulu 
imposer à un pays de semblables conditions. 

(Translation.) 

Mcmorandum of the \6th May, Í884. Mcmorandum of the 17th May, 1884. 

{Presented the preceding day to the Chamber 
(Published in the " White Book" of 1885). of Dcpnties) 

BUT it is essential the tramway should 
be so construeted as to be able to carry 
merchandize and passengers if the two 
Companies are unable to come to an 
understanding on the question of tariffs. 
So much can certainly be clone when the 
two Goveraments see themselves obliged 
to interfere, but no promise can be made, 
because such a condition would un- 
doubtcdly injure the Portugucsc Com- 
pany, which up to now lias carried out ali 
its engagements. The Minister of Marine 
thinks tíiat a condition oE that kind would 
make capital distrustful to an extent 
which would land  him  in   serious  difíi- 

THE Portuguese Government engage 
to grant a Concession for the construetion 
of a tramway to unite Lourenço Marques 
to the Transvaal frontier for the transport 
of the matériel of the railway from the 
frontier of the Transvaal to Pretória to 
the Company which has the Concession of 
the railway in question in the event of 
the Lourenço Marques Company not fmish- 
ing its line with such speed as may be 
necessary for assuriug the beginning of 
the works ofthe Transvaal Railway. 

The Portuguese Government engage to 
allow this tramway to be used for the trans- 
port of merchandize and passengers in the 
event of the two Companies to whom a Con- 

r 
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culties,      Certainly,   if   the   Portuguese 
Company Avanted to turn tlicir tarifl: into 
a weapon, a proeeeding whieh would be 
at oncc useless and absurd, thc Portuguese 
Govermnent on their part could make use 
of tlie saine weapon, as could they like- 
wise of rnany othcrs, for tbe purposc of 
brinçinç theni to reason.     In tbat case 
they could grant a Coneession for a tram- 
way, and could besides bave many other 
means at tbcir disposal.    Buí to declare in 
a  Memorandum  or in an official document 
that   lhe   tramioay tvill  be  a  new sword of 
Damoclcs,  always  suspcnded ovei'   thc   head 
of thc conccssionnairc, would be, in my opinion, 
most  diskonest.    And, such being  thc  case, 
ihe Minister will not do it. 

# * * * 

Certainly tbe Portuguese Government 
will not hesita te to grant their trainway, 
which will always be a serious eompetitor 
of tbe railway at Lourenço Marques, if tbe 
Company whieh is to work tbis latter 
should appear disposed to impose any 
absurd tarifl: on tbe cornmerce of tbe 
Transvaal, bui they cannot, at least without 
acting dishoncstly, show in an official docu- 
ment a want of trust in a Company which 
has just been started, which numbers among 
its Directors one of lhe most remarIcable men 
in lhe country, an ex-Minister, who was but 
a very short time ago in ihe present Cabinet. 
This demand is altogelher new in the hislory 
of railways. Ncucr, never, has an attcmpt 
been made to impose such conditions on a 
country. 

cession has been granted not being able to 
arrive at an understanding on the subject of 
the general tariffs for thc traffic betwcen the 
two countries. 

It is to be vnderstood that it is in the 
powcr of thc U/JO Govcrnmcnts to make 
reasonablc conditions which may serve as a 
basis for any understanding, and that before 
tbe clanse in question ean be carried out 
the two Governments must come to an 
understanding on tbe question of the 
tariffs to be imposed. 

It is also to be imderstood tbat botb 
witb regard to the Coneessions tbemselves 
and the organization of tbe Companies 
to wbom they bave been granted, ali tbe 
provisions laid down on such subjeets by 
the Portuguese kw will be observed, as 
well as tbe conditions of tbe Contract of 
the 14th Deeember, 1883. 

No. 15. 

^ 

Thc Mar quis of Salisbnry to Mr. Pctrc.—(Substance tclcgraphed.) 

Sir, Foreign Office, June 3, 1889. 
WITH reference to your despatcb of tbe 2nd ultimo, I bave to state that I bave 

reeeived a letter froni the Delagoa Bay Bailway Company, nrging Her Majesty's 
Goyernment to intervene for the proteetion of their interests. 

I bave to request you to do ali you ean to induce the Portuguese Government to 
grant tbe Company an exteilsion of tbe time allowed for the completion of the new 
section of the line, beyoncl tbe 24th instant, the date at present fixed. 

With this object you should point out to Senhor Barros Gomes that the Englisb 
Company, whose pecuniary interests are alonrj iuvolved in tbe present Coneession, are 
prepared to undertakc that the extension shall be completed with ali reasonablc 
dispatcb, and to leave the question of compensation to be settled by arbitration here- 
after. You should state tbat, under tbese cireuinstanees, the arbitra ry eoufiseation of 
the British capital invested in tbe Coneession, whieh would result from its threatened 
annulment, would appear to Her Majesty's Government to be altogether without 
justification. 

I am, &c. 
(Signed) SALISBURY. 
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No. 16. 

Mi\ Petre to lhe Marquis of Salisbury.—(Received- by tclegraph, Junc 6/ 

My Lord, - Lisboa, June G, 1889. 
I HAVE just received a letter frorn Senhor Barros Gomes in answor to niine, 

strongly urging the Portnguese Government to grant a prolonga ti on of the term 
for the eompletion of the Lourenço Marques Railway, His Exeellency says that 
tlie explicit declarations made by the Government in the Cortes, that the term 
would not be prolonged beyond the 24th June, rnake it irnpossiblc for th em to do 
what is asked of th em ; but that if the Company can come to ternas, in the interval, 
with the Dutch Company as to the tariff in aeeordance with the plan already proposed 
by the Government, and which the Special Commission of Engineers to wírich it was 
referred pronounced to be fair in ali respeets, there would then be a reasonablc ground 
for prolongation. 

I have, &e. 
(Signed) GEORGE G. PETRE. 

IsTo. 17. 

Mr. Petre to the Marquis of Salisbury.—(Received by telcgrap/i, Junc 8.) 

My Lord, Lisbon, June 8, 1889. 
IN a letter just received, Senhor Barros Gomes suggests another alternative for 

the settlement of the Delagoa Bay Railway question than the one which I reported to 
your Lordship in my despatch of the 6th instant. It is that the Company should 
consent at onee to the entire remodelling of the Contract, or Concession, on condition 
of their financial interests being secured. The Government, however, meanwhile, on 
the 24th instant, to take possession of the line pending tlie negotiations which would 
have to take place, and which would be lengthy. 

I am too much in the dark as to the real position of the Company}s affairs, or as 
to the reasons which have apparently prevented them from carrying out the stipula- 
tions of the Contract as regards the eompletion of the few remaining kilometres of the 
line, to be able to say whether they ought to accept such a proposal, but the other 
alternative appears to me to be for preferable, as nothing else, I am convinced, can 
prevent the forfeiture of the Concession. 

have  &c 
(Signed)       3   GEORGE G. PETRE. 

No. 18. 

Mr. Petre to the Marquis of Salisbury,—(Received Junc 10.) 

My Lord, Lisbon, June 5, 1889. 
AS soou as I received your Lordship5s despatch of the 3rd instant on the 

subject of the Delagoa Bay Railway, being confined to the house by indisposition, 
and not being able thereforc to call on M. de Barros Gomes to talk the matter 
over with his Exeellency as I should otherwise have done, I wrote to him privately, 
urging very strongly that the Government should grant a prolongation of the 
Contract term for executim? tlie concluding 8 kilom. of tlie line sufficient in their 
opinion for the work to be done, and which the Company pledged themselves to'do, 
leaving compensation for future arbitration. I added that I could not bring myself 
to believe that the Government would use their power to take a step which would 
virtually entail the confiscation of such a largc amount of British capital sunk in the 
construetion of the line in question, 

I said also that the debates in the Cortes had shown the confusion in which the 
whole matter was involved, and that really the simplest solution, as it was the easiest 
way out of the difíiculty in which the Government was placed, was to do what I was 
instrueted by your Lordship to propose on behalf of the Company. I begged his 
Exeellency to let me know the decision of the Government with as little dclay as 
possible, but I have not yct received a reply from him. 

My despatches have shown the nature of the difficulties in which the Government 

t. 

r 
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Were placcd in conncction with thc Lourenço Marques Railway, and likewise that the 
Corapany bad full warning of the consequences of not attempting at least to complete 
the remaining portion within thc term, which was itself a prolongation. 

In endeavouring, theref ore, to do the best in my power to save tbc British capital 
involvcd by obtaining a further short prolongation, í have not thought it expedient to 
assume tbat the Portuguesc Government are not witliin thcir right, but I have 
appealed to tliem on other grounds, and I rcly chiefly npon its being the easicst 
solution of thcir difficulty. 

In conncction with this subjeet, I have tlie honour to inclosc a short summary of 
some observations by Senhor Puschini in the Chamber of Dcputies yesterday, eliciting 
a brief answer from Senhor Barros Gomes. 

I have, &o. 
(Signed) GEORGE G. PETRE. 

Inclosurc in No. 18. 

'Jft Summary of Proceedings in thc Chamber of Deputies, Lisbon, on Jime 4; 1889. 

7 (Translation.) 
SENHOR PTJSCHINI read yesterday, in an official paper of the Govcrnuent, the 

news that thc personnel had been appointed to carry out the working of thc Lourenço 
Marques Railway, the selections for these appointments having been made from 
among thc Minho and Douro Railway officials. They were to serve out there on 
account of the Government untiHhe adjudication of the line to a new Company. 

Now the adjudication of the line would give ri se to grave difficulties derived from 
the primitive Contra et. 

Three or four wceks ago lie had applied for the publication of severa! documents 
concerning this question, only four or five had been published. and without these 
documents he was not in a position to express his views, as he could not quote the 
official statements. 

His noticc of question, given some time ago, and to which the Minister of Marine 
had declared his rcadiness to reply, had not yielded any rcsult whatever, not even as 
regards the publication of the documents. 

It would appear that the Government wanted to cancel thc Contract and to 
work the railway until they granted a new Conccssion. Now Article 42 laid down 
thc several cases in which the Contract eould be reseinded, as well as the mode of 
procceding in the matter; and in thc respectivo paragraph it was laid down that 
the adjudication of the Concession should bc made under the samc conditions. 

In the event of the adjudication being thus made, it would follow that the 
principie as to thc liberty of iixing the tariíf rates—a principie which was at presenfc 
contested—would become unquestionablc, as it would be onc of thc bases under which 
tenders would be iuvited. 

In this manner a doubtful point would be converted into an unquestionable 
right of the future concessionnaires, who, under the eireumstances, were sure to bc the 
present Company. 

He would therefore put the question to the Minister of Einanee, whether, in the 
new programmc inviting tenders for the adjudication of the .Contract and Concession, 
the clause as to thc right of fixing tbe tariíf .rates of the railway would be inserted 
or not ? 

He (Senhor Euschini) had presented to the Chamber thc original document upon 
which thc alleged right to íix the railway tariff rates is based—a right about which 
the statement has been made that it raay eventually lead to the utter ruiu of the 
Colony of Lourenço Marques. 

The document in question is half a sheet of paper written in peneil, with a few 
interlineations written in ink. 

He wanted a brief and clear answer to his question. 
He wished the Government to tell him simply whether it was their intention or 

not to insert in the programmc inviting tenders for the Concession the clansc as to thc 
right to fix the railway tariíf rates. 

He was not going to drop thc rnatter, he would not allow himself to be overcome 
by any tricks cither in or out of the Cortes, and f urtliQrmore he will not be intimidatcd 
by any individual or collectivc threats, wherever they may come from. 

The Minister of  Financc  ad interim, and Minister for Forcign AíTairs  (Senhor 
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Barros Gomes), bad only to state in reply to Senhor Puschini that the Government will 
carry out the Contract. 

The Government will consult their Law Officers, and will act in the matter 
in such a manner as to preveut auy detrimental eífects from accruing to the interests 
of the State. 

No. 19. 

Mi\ Petre to the Marquis of Salisbury.— (Received June 17.) 

My Lord, Lisbon, June 12, 1889. 
THE Castle Mail Company's steamer Cf Hawarden Castle," which left Lisbon for 

the Cape the day before.yesterday, took out seventy-seven Portuguese íailway officers 
and employés of different kinds, sent by the Government to take eharge of the Delagoa 
Bay Railway.    The Director left a week previously. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

No. 20. 

The Marquis of Salisbury to Mr. Petre. 

(Telegraphie.) Foreign Office, June 21, 1889, 4*30 P.M. 
DELAGOA BAY Railway. 
I  have to  clirect you to  press very earnestly for extension of time for three 

months from 24th June; this is necessary for repair of the damage done by floods 

No. 21. 

The Marquis of Salisbury to Mr. Petre.— (Substancc telegraphed.') 

• Sir, Foreign Office. June 24, 1889. 
WITH referenee to my despatcli of the 3rd instant, on the subject of the 

Delagoa Bay Railway, I have to inform you that the Law Officers of the Crown, to 
whom the correspondence on the subject has been referred, have reported that, [in 
their opinion, the Portuguese Government have no right to cajicel the Concession or to 
forfeit the line already constructed. The question of the non-completion of the 
8 kilom. by the date named (24th June) should, they consider, be dealt with by 
arbitration under Article 53 as a question touching the execution of the Contract, 
subject to the other provisions of the Contract. 

They observe, however, that there does not appear to be, at present, any distinct 
refusal to refer the matter to arbitration, and I have eonsequently to rcquest that you 
will ascertain whether the Portuguese Government do distinct ly decline arbitration. 
Should they do so, and take steps to cancel the Coneession and forfeit the line, the 
Law Officers are of opinion, in the "present state of the facts, that Hcr Majesty's 
•Government wonld b e justiíied in intervening diplomatically in order to prevcnt such 
action. 

You should accordingly inform Senhor Barros Gomes that if the Government 
refuse to grant the extension of time for completion of the line in cornpliance with 
the request already made by you, and decline to submit the questions at issue to arbi- 
tration, this would, in the opinion of Her Majesty's Government, be, on their part, 
a very serious step. 

I am, &c. 
(Signed) SALISBURY. 
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No. 22. 

Mr. Petre to the Mar quis of Salisbury.—{Received by tclcgraph, Junc 25.) 

My Lord, Lisbon, June 25, 1889. 
I WAS unable to see the Minister for Foreign Affairs on the 22nd, as lie did not 

come to the Mini&try that day, being engaged in the Cortes and elsewhere, but I left 
a Mcmorandum containing the substance ofyour Lordship's telegram of the 21st instant, 
whieh I had received late the prcvious evening. This was forwarded immediately to 
his Exccllency. Sunday intervening, I did not see him until yesterday afternoon, 
when he told me that the Lourenço Marques Railway question had been carefully and 
maturcly eonsidered by the Government, and that their own repcated deelarations in 
the Cortes and considerations of publie interest obliged them to take the course whieh 
they had decided upon of deelaring the Coneession íòrfeited, and of taking possession 
of the line as soon as they received from Lourenço Marques the formal notification; 
by telegraph, of its non-completion. He added that a Decree would be probably 
published to-morrow to that effect. 

Senhor   Barros   Gomes   then   informed   me   that   Mr.   Secretary   Blaine  had 
'//' telegraphed to the United States' Ministçr here, instrueting him to iníbrm the Minister 
í t for  Foreign   Affairs  that the   United   States5   Government  were   desirous   that   the 

Company should be granted an extension of time to complete the line, and he then 
showed me the answer whieh he had written to the American Acting Cônsul here, 
Mr. Lewis having already left, and the new Minister, Mr. Loring, not having yet 
arrived. It was to the same elfect as that whieh he had previously given to me, and 
whieh was reported in my despatches of tlie Sth instant. 

I saw it was nseless to attempt to induce the Portuguese Government to reverse 
the deeision upon whieh they had even already parfcially acted; but I observed to Senho 

i j \ Barros Gomes that they were pursuing a course whieh exposed them to very serious 
m%{ I embarrassments, and that by using what they claimed to be their right, they would still 

be faeed by the same difficuities and eomplications. For example, if they pushed 
matters to extremities, and ultimately put up the railway after valuation to publie 
auetion, they would not neeessarily get rid of the right of the purehaser or purchasers 
to íix the Tariff. He said that the Government had carefully weighed ali lhe 
objections, and had arrived at the eonclusion whieh they had long smce publicly mad<> 
known. 

His Exccllency added, however, that he thought it was quite possible for the 
Company, to whieh no hostility whatever was entertained, to come still to a satis- 
factory arrangement whieh would save their financial interests. He did not say 
whwther the result of that would be to restorc the railway to the possession of the 
Company, but I assume that to be the case, and that what is meant is the aceeptanee 
of the Tariff approved by the Portuguese Government and a Government guarantee 
on a portion of the capital of the Company. What that portion should be, as I gather 
from conversations whieh I have had with Mr. Walter Seymour, who has been sent 
out herc by the Company at the last rnoment, and, I am afraid, too late, is, I believe, 
tlie real stumbling-block to an arrangement. He appears to have been instrueted to 
ask for a 7 per eent. guarantee on 1,250,000/., composcd of 750,000/. debentures and 
500,000/. shares, whieh, reckoning the railway at 50 miles in length, would ccrtainly 
makc it the most costly of any in the world. 

In conelusion, I would observe that I think that the Portuguese Government, 
notwithstanding their action, so injurious to tlie interests of the Company, is ready to 
negotiate terms with them.    This isj I believe, also Mr. Seymour's opinion. 

I have, &c. 
(Signed) GEOllGE G. PETRE. 

v 

No. 23. 

Mr. Petre to the Mar quis of Salisbury.—{Received by telegraph, June 25). 

My Lord, ^ Lisbon, Junc 25, 1889. 
I HAVE the honour to inclose the copy of a note whieh I addressed and sent this 

morning to Senhor Ban-os Gomes in consequence of your Lordship's telegram of the 
24th instant, whieh reaehed me yesterday evening. 

I am inclined to infer, from somctlrinç whieh his Exccllency said to me yesterday, 
[731] • D 
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tliat lie does not considcr tliat tlic appropriation of the railway by the Portuguese 
Government precludes arbitration if the right of caiicclling tlie Contraet is contested, 
but if it had been clearly stated, this is not a contention which I eould have left 
unehallengcd, because it involves at ali events a temporary prejudgment of the 
question at issue. 

I have likewise written privately to Senhor Barros Gomes on  the  subject  of 
arbitration as the only way of settling the question. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

Tnclosure in No. 23. 

Mr. Petre to Senhor Barros Gomes. 

M. Te Ministre, Lisbon, June 25, 1889. 
I ITAD the honour to communicate to your Excellency, on the 92nd instant, an 

tirgent request, made by Her ilajesty's Government, that an extension of three 
months should be granted to Delagoa Railway Company in order to give them time 
to repair the damage done by the floods. 

At an interview which I had with your Excellency yesterday you informed me 
that the Portugnese Government had decided, on groimds of public interest, to take 
immediate possession of the line, in consequence of its non-conipletion, and that, con- 
sequently, the request made by Her Majesty's Government, as well as a similar one 
made by the United States5 Government, would not be complied with. Your Excel- 
lency likewise said that the modes of settlement and of securing the financial interests 
of the Company, already communicated to me by your Excellency, would be still open 
to them. 

Sinceour conversation of yesterday afternoon, I have received a telegram from the 
Marquis of Salisbury, tlie substance of which it is of importanee that I should commu- 
nicate to you without delay, with tlie request that the Portuguese Government ivill 
give it their most serious attention. 

Her Majesty's Government hold tliat the Portuguese Government have not the 
right to caneel the Concession, or to forfeit the line which is already construeted. 
They maintain that the question arising out of tlie non-completion of tlie additional 
line is referable to arbitration under Article 53, as touching the execution of the 
Contract. 

I am therefore directed to ascertain from your Excellency whetherthe Portuguese 
Government will consent to refer the question to arbitration, or whether they 
distinctly decline to do so. I would observe at the same time that to refuse to grant 
an extension of time in compliance with the request already made, and also to refuse 
to refer the question in dispute to arbitration, would be looked upon by Her !Majesty's 
Government as a ver}" serious step on the part of the Portuguese Government. 

I avail, &c. 
(Signed) GEOP.GE G. PETRE. 

No. 24. 

The Marquis of Salisbury to Mr. Petre.—(Substance tclcgraphed.) 

Sir, ^ Forcign Office, June 26, 1889. 
AS Her MajestyJs Government are informed that the official Deeree of the 

Portuguese Government cancelling the Delagoa Bay Railway Concession lias already 
been issued, it would serve no useful purpose to continue to discuss tlie right of 
Portugal to act as she has done in the matter unless the Portuguese Government 
themselves again broach the subject. Should they, however, reopen the question, 
you should inform them that Her Majcsty's Government will hold them responsiblc 
for any losses sustained, in consequence of their action, by any of Her Majesty's 
subjects who may have invested their money in this undertaking, relying on the faith 
of the Concession, and ou the fnll knowledge and approval of tlie Portuguese Govern- 
ment, of which thev were formallv assured. 

You are doubtless aware that, in the view of Her Majesty's Government, the 
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Portugucse Government liave no right to canccl the Concession ; and, if the qnestion 
arises, you should "bc careful to prevent any misconception on tliis point. 

I anij &e. 
(Sigilei) SALISBURY. 

No. 25. 

Mr. Petre to the Marquis of Salisbury.— (Received by telcgraph, June 26.) 

My Lord, Lisbon, June 20, 1889. 
IN accordance with what Senhor Barros Gomes told me on the 24th instant would 

bc the case, a Royal Deeree appeared in the offieial journal this aftcrnoon, eancelling 
the Lourenço Marques Railway Contract. 

I have the honour to transmit a translation of the Decrcc.   and   also   of  the 
Ministerial Rcport addressed to the King whieh precedes it.    This Rcport is some- 
what lcngthy,  but it pnrports to  give a complete narrative of the history of the 
qnestion, and to justify the reseission of the Contract with the Company.   I liave caused 

> p it thereíbre to be translated in its entirety. 
¥ The Deeree itself eonsists of six Articles.    It declares the Contract to be rescinded, 

and directs the Government to canse an immediatc valuation to be made of the railway 
and its materiais, and then to pnt it up for pnblic sale six montbs latcr. The inter- 
rupted portion of the line already construeted is to bc repaired, and the remaining 
section to bc complctcd without delay. and the ^vholc linc is to be opened as soon as 
possible. 

Administra tive possession is to be taken of the railway  by  the  Government, 
inclnding its roFling-stock, buildings, and accessory property and stores, after a careful 
inventory of tlie whole.    This inventorv is to serve as the basis for the valuation.    An 
especial  account is to bc kopt of ali expenditnre  incnrred by the   Government in 

\^ connection witla the railway, to be dcdnctcd nltimately frora the purehasc-money. 
The Governor of Lourenço Marques and lhe Government Superintcndent Engineer 

are to be invested with fali powers in ali matters reqtiiring a prompt or immediate 
settlement in connection with the railway. 

I have, &c. 
(Signed) GEORGE G. PETRE, 

Inclosure 1 in No. 25. 

Extractfrom the "Diário do Governo " of June 26, 1889. 

(Translation.) ReporU 
Sire, 

INASMUCH as the expedieney of eonnectmg the district of Lourenço Marques 
with the Transvaal State by means of a railway had loug been acknowledged, your 
Majcsty?s Government, by a Contract dated the 14th Dceembcr, 1883, granted to 
Edward McMurdo the construetion as well as the working during ninety-nine years of 
a line of railway betwcen the Bay of Lourenço Marques and the Transvaal frontier, the 
concessionnaire bcingbound to sendan engineer to Lourenço Marques within fortydays 
from the date of the signature of the Contract, in order that he might proeeed to 
examine the plans and survcys already made by the Engincers of tbe State, and then 
propose any alterations whieli he might consider expedient and necessary ; 

To submit the rcsult for tlic approval of the Government within 14Ó days after the 
the same date; 

Tc complete the construetion of the railway, including the whole fixed and rollino 
stock, buildings, accessory properties, and dependencies, within the temi of three years 
after the date of the approval of the plans above referred to; 

^ And, fnially, to kecp the said railway and its dependencies during the whole 
period of the Concession in good working order, the whole of the repairs requircd for 
the purposc being eifeetcd at his expenso. 

Accordingly, in January 1884, the engineer Alprovidge commissioned by the 
coneessionnaire to stndy the railway plans, startod for Africa; but althongh this 
Department of Siatc furnished him with the surveys and information in its possession 
as regards 1he proposcd railway, he appeared at Lourenço Marques with only a copv of 
the plans of the first section of the line (lOkilom. in lcugth)5so that it seemed, iud^in" 

F73]] D jj    s   - 
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from this íact and from others mentioncd in the official lleports, that lie Iiad procecded 
to the place rather for the purpose of eomplying with a formality rcquired by the 
Coiitract than for the purpose ot* miuutely exarnining the alterations w4rich it might 
bc cxpedient to adopt. 

Upon the expiration of the period of 140 days within whieh the definitire plan of 
the line ought to have been presented to the Government, the concessionnaire applied 
for án extension of the period for sixty days more. 

The Government miglit have at oiice rescinded theContractof the 14th December, 
1883, because they were authorized to do so by Article 42. They thought proper, 
liowever, to grant*on the 2nd May, 1884, the extension applied for, and on the 14th of 
the same month and year they approved the Statutcs of the Portnguese " Lourenço 
Marques and Transvaal llailway,5' a Joint Stock Company having its seat m Lisbon, 
and organized by the concessionnaire in accordance with Article 51, in order to earry out 
the object proposed in the Contract. 

Furtherinore, in prder lo faeilitate the rapid progress of the construetion of the 
railway, bya Decree of the 24th May, 1884, the Government, explaining and inter- 
preting, in response to the application on the part of the Company thus constituted, 
scvcral stipulations of the Contract of 1883, consented that wood or other materiais 
should be substituted in several engineering works for stone, iron, or bricks mentioned 
in r-he 14th Article of the Contract, provided that, in eonsequenee of such substitution, 
the neeessary security of the line should not be jeopardized; and they also authorized 
the Company to submit any alterations of the plans, subject, however, to tlie limitation 
that the same would not be approved in the event of the construetion being essentially 
afíeeted thereby, and that the limits allowed for the curves and inclines in the Contract 
should not be departed from. 

At the expiration of the extension of time accorded on the 2nd May, 1884, 
Edward McMnrdo, while endeavouring to justify the fact that the engineer Alprovidge 
had given him very scanty information as to the alterations whieh it would be expe- 
diente to propose, declared that he had made up his mind to accept the Government 
plan, snbject to a few modifications whieh were not in any way dependent upon an 
examination of the plan on the spot. 

This deelaration, together with the request already made by the Company to be 
allowed to present any alterations, completeiy approved that neither the terra of 
140 days as íixed in the* Contract nor the furthèr extension of sixty days granted later 
on, had been utilized in the sense of exarnining, iraproving, and completing the official 
plan, whieh did not go beyond the 81*970 kilom. 

In the Decree (" Portaria") of the 30th October, 1884, this plan was approved 
for the intents and purposes of the Contract, without prejudiee, however, to the 
presentation of the plan of the last portion of the line as far as the frontier, and it 
was declared, at the request of the Company, that theamount deposited as guarantee— 
67,500 milreis (15,000/.)—miglit be raised as soon as it should be proved that the sum 
of 135,000 milreis (30,000/.) had been spent, not exclusively in the construetion of 
the raihvay, as laid down in Article 39 of the Contract, but also in the purehasc of 
fixed and rolling stock, provided such stock should have been brought to Lourenço 
Marques, and should be intended for the completion of the railway. 

By a Decree of the 3rd March, 1885, the Grovernment, in endeavouring to faeilitate 
as much as possible the speedy realization of the important public improvement under- 
taken by the Company, granted further applications addressed to themby the Company, 
and not only allowed it to reduce the sum intended for the building of the stations, 
and inereasc that for the rolling-stoek, and to adopt in the neighbourhood of Lourenço 
Marques a plan so drawn up as to avoid expensive expropriotions, but they also 
declared that they did not consider it to be absolutely necessary to impose, as regards 
the railMray in question, eonditions of a more onerous nature Avith reference to curves 
and inclines than those laid down in the Conccssions made in the Colony of Natal, 
where, in this matter, greater exigencies are made than those laid down in the Contract 
of the Litli December, 1883. 

Notwithstanding, however, the condeseension of the Government in aceeding to 
every request on the part of the Company, with the high objeet of promoting the 
speedy execution of a most important improvement so urgently called for by the 
public interest, the Company on its side was in no great hurry to begin theworks; 
and, on the 18th November, Í88õ, it allcged that but very littlc time remained of the 
period allowed for the construetion of the railway, and asked that it should be 
extended for another year, in the event of the works being commenced, as he hoped 
they would be, beforc June 1886. 



91 1 

>J 

"N 

The Government acceded to this further request, and published tbe Deeree of th o 
28th Deeeinber, 1885, in which they granted the sarac; and, as they trusted tliat the 
Company would carry out its engageinents, they did not hesitate to declare shortly 
afterwards to the Transvaal Government that the works of the Portngue.se line of 
railway would hegin in Junc 1886, their ohject being to allay the despondeney which 
prevailed in the Kepublic as regards the probabilities of the construetion o£ the line, 
and which might induce it to take some step contrary to our interests. 

At the end of 1885 the Company asked leave to modify its Statutes in order to 
facilitate the emission of its debentures, and to increase the powers of the Managing 
Direetors in London, and the Government approvcd the new Statutes by a Deeree of 
the 7th January, 1886. 

As the month of June 1886 was approaching without the Company havmg taken 
any steps to eommenee the works, in aeeordanee with the engagement which it had 
expressly taken, the Government directed it, in a letter dated the 12th March, to 
report as soon as possible the probable date of the departure of the personnel and of 
the materiais for the works. 

Notwithstanding the urgent nature of this request, the President of the Company 
only replied on the ISth May, stating that, inasmneh as the Company had not 
succcedcd up to that time in issuing its debentures, it was impossible to begin the 
construetion of the railway, and thaHt was even out of his power to fix the time when 
the Company would be able to initiate the works; bnt that in case it suited the 
Government* to eommenee the works on the railway, the Direetors of the Company 
would not be opposed to this course, and, on the contrary, would engage to aecept, at 
the priee agreed upon, the works that might have becn done by the time when the 
financial circumstanecs of the Company should have improved. 

Considering the want of capital and eredit, as aeknowledged by the Company, it 
could be maintained on just grounds that the Government had the right to rescind the 
Contract at onee, the more so that the Company had deelared on the 18th November, 
1885, that the time at its disposal np to the 3Óth October, 1S87, was too short for the 
completion of the line, and tinis virtually aeknowledged that the time that still 
remained was not enough for the purpose, more than six months having becn lost. 

iNevertheless, the Government, on the ground that the Contract of 1883 did not 
expressly fix the time in which the works were to be eommeneed, considercd that the 
time had not yet come for appealing to a reseission, and that it was their duty to 
provide as bcstthey could for the public interest, and to carry out the engagemente 
which they had taken, by at once inaugurating the railway works, under the reserva- 
tion that with respeet to "the same they would come to an agreement with the Company 
wlienever the latter sliould prove that it was in a position to undertake the construetion 
of the line. 

The works were being regularly carried on on account of the State, when on the 
lst February, 1887, a general mèeting of the Company was held. It had been 
convoked for the special purpose, among others, of taking a deeision as to the best 
means that could be adopted in order to carry out, without any great delay, the objeet 
for which the Company had been formed, or cise to put an end to the entirely irregular 
situation in which it was placcd. 

In order to meet this state of tliings, a proposal of the shareholder Edward 
Me"Murdo was voted—this gcntleman representing in his individual capacity the great 
majority of the meeting—to the eííect that the Conccssion should be retransferred to 
the original concessionnaire, that is to himself, in the event of the Government 
sanetioning this course. 

Ali thesc faets and derisions, which Averc communicated on the 16th of the same 
month to this Department of State, proved with the greatest evidenee that the 
Company found it absolntely impossible to undertake the construetion of the railway 
and to eonclude it within the proper time, which was then redueed to eight and a-half 
months. 

The Government then determined to rescind the Contract, and the Deeree for that 
purpose was actually drawn up, but they yieided once more to the solieitations of the 
Company, which through tlw President of the Board of Direetors asked on the 3rd 
March, and sueceeded in obtaining on the õth, that a deeision on the matter sliould be 
suspended for the precise terni of fifteen days, on the ground that at the end of that 
term it was nearly eertain that the Company would be in a position to pay oíl ali its 
liabilities. 

Aecordingly on the 17th of that month the President of the Board of Direetors 
wrote again to the Government deelaring categorieally that the Lourenço Marques 
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Railway to the Transvaal frontier would be concluded in accordance with, and within 
the period laid down in, the Contract, and from that time the works were carried on on 
account of the Company, which repaid to the State the expenses ineurred by the 
Government. 

On the expiration, however, of the period fixed for the termination of the railway, 
the Company applied for an extension of fifteen days only, and the Goveminent 
replied that such an extension would not be sufficient, inasmueh as the last seetion of 
the Jine close to the frontier had not yet been commenecd, the plans for which had not 
yet even been submitted to the Government, and as 8 kiloni. had not been constrncted 
m the part of the line already construeted, and as throughout the whole line the 
u balastrarem " levelling was still un-done, and furthermore several bridges and other 
indispensable works were not yet finished. 

The Company tlien applied for an extension of threc months more, which was 
granted in the " Portaria " of the 19th November, 1887 ; and on the 20th of tlie same 
month the Government Oversecr allowed the first 80*5 kilom. of the line to be 
provisionally opened, under the express reservation, as notified to the Company, that the 
permission thus granted would not affect either the obligation of the Company to 
continue tlie line to the frontier and to finish the whole of the works laid down in the 
Contract of 1883, or tlie rights of the State as derived froin the non-complction of the 
railway within the term laid down in the Contract. 

Unfortunately, the line of railway shortly after it was opened was interrupted, as 
it stood in need of important repairs, which were proeeeded with very slowly. The 
Company likewisc eontinued to neglcct the last seetion near the frontier, on the ground 
that the boundaries bctween the two countries had not yet been defined. 

Under these circnmstances the Government issued*the " Portaria" of the 24th 
Oetober, 1888, in whieh they fixed the term of eight months for the defini tive termina- 
tion of the railway, the terminus to be at the Incomati Pass, as marked in a plan 
annescd to the said u Portaria," and with an express declaration that the said term 
would be substituted for ali intents and purposes for the one laid down in the 
40th Articlc of the Contract of the 14th December, 1883. 

The Company, no donbt. alleged that this period was not sufficient for the con- 
strnclion of the last seetion of the railway to the frontier, but its representa ti ons were 
not attended to as stated in the " Portaria "of the 27th December, 1S38, in eon- 
sequenco of the reports made by the proper J)epartments. 

To-day the term laid down in the "Portaria'5 of the 24th Oetober, 1S88, for tlie 
definitive termination of the line of railway expires; and during the eight months 
which have elapscd since that date nothing was done by the Company beyond the 
80*5 kilom.—as it appcars from the oífíeial Reports—except eutting threc rocks 
sitnated between the 80'6 and the 81 kilom., fill up some embankments at that point, 
and clear np the wood as farás tlie 83 kilom.; and it was only on the 12th instant that 
the contraetor for the construetion appeared on the spot in order to begin to mark the 
ccui^se of the line between the 80*5 and 83 kilom. 

The seetion of the line comprised between the j>oint of dcpartnre and the 
80*5 kilom., akhongh nincteen months have elapsed since permission was given for its 
provisional opening, is not yet in a position to be definitivcly opened to the public ; 
bnt, on the contrary, as it was partially destroyed by the rains in January last, it lias 
not yet been repaired so that it ca-n be worked, and therc is an interruption of 
12 kilom. in spite of the summons addressed to the Company to effect the necessary 
repairs promptly. 

Conseqnently, the Company have neither dcfinitively concluded the seetion of the 
line as far as the S0'5 kilom., the opening of which had only tcmporarily been allowed, 
nor have they promptly repaired the line damaged by the rains in this seetion, nor 
have they completed the seetion near the frontier, 

The Company endeavours to explain these shorteomings, stating that the term of 
eiírht months fixed in the " Portaria " of the ?M\\ Oetober, 188S, inclnded the rahw 
and the toverish season, during which it was impossiblc, without imminent risk to the 
lives of the workmen, to imdertake the necessary Avorks for the conclusion of the line. 

The reasons alleged eamiot, howevcr, be aeceptecl as cases of force majeure, beeause 
out of the period of eight months referred to in the " Portaria " of the 2ith Oetober, 
1888, it is only the smaller part of that period that may be lookcd upon as rather 
unfit for the purposc of carrying on tlie works on aceount of the rains, while during 
several months the said works might have been prosecuted on a large scalc had the 
necessary pcrsonnel and materiais for the works been dispatched to Lourenço Marques 
beforehand.    Contraiy to ali expectations, the pcrsonnel and  mateirals only reached 
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that port iu thc middle of this rnonth, too late to effcct thc works which ought to have 
been finished on thc 24th instant. 

The whole of these faets have given rise to a state of things which the Govern- 
ment eould not allow to continue without endangering public interests of the highest 
iinportance, and without rendering useless the very important sacrifiees which have 
been made in order to endow Lourenço Marques with ali the elements of progress and 
civilization, so as to enable this possession to utilize the exceptionally favourable 
conditions whicli Nature lias bestowed upon it. 

The Government cannot be aecused of any animosity against the Company. to 
which, as shown above, they have so often eondoned its non-compliance with the 
Contract, and which has not returned the good-will displayed towards it by raaking 
use, as it ought and eould have done, of the last term fixed, and which was more than 
sufficient to enable it to finish the works, had the necessary elements been furnished 
for the purpose. 

Upon these groimds the Government consider it to be their duty to make use of 
thc power conferred upon them, in virtue of the 42nd Artiele of the Contract, to 
rescind the said Contract should the Company not eonclude the construetion of the 
railway, including the fixed and rolling stock, in the terms and within the periods laid 
down/and likewise to make use of the right eonfeiTed upon them3 in virtue of thc 
44th Artiele, to cause thc necessary repairs to be proceeded with, and to seize thc whole 
of the Company's receipts until the rcimbursement in full of the total expenditure 
incurred. 

I have aecordingly the hqnour to submit to yonr Majesty's approval the folio wing 
draf t Decree. 

(Signed) FREDERICO RESSANO GA11CIA. 
Marine and Colonial Department, Lisbon, 

June 25, 1889. 

Inclosure 2 in is o. 25. 

Extractfrom the "Diário do Governo" of June 263 18S9. 
(Translation.) 

Royal Decrce. 

IN view of the Report made to me by the Minister and Secretary of State for the 
Marine and Colonial Department; 

Haviner eonsulted the Councillor and Attorney-General to the Crown, the Con- 
sultative Board for the Colonies, and the Counoil of Ministers; 

I hereby decree: 

Artiele 1. In virtue of the power hei d by the Government, in conformity with 
the provisions set forth in Artiele 42 of the Contract of the 14th Decernber, 1SS3, for 
the construetion and working of a railway from the port of Lourenço Marques to the 
Transvaal frontier, the said Contract is declared to bc rescinded. 

Art. 2. The Government will at once cause a valuation to be made of the afore- 
said railway, as well as of the whole of the works already made and of the materiais 
supplied, and as soon as this valuation is concluded they will put up to public auetion, 
during a period of six months, the line of railway from Lourenço Marques to the 
Transvaal frontier, in accordance with the paragraph of the said Artiele 42 of the 
Contract. 

Art. 3. Thc repairs of that portion of the line, the working of which is now 
interrupted. the construetion of the section comprised between the 80*5 kilom. and the 
frontier, as well as the complction of the various sections, shall at once be proceeded 
with, m order that the railway throughout its whole extent may be definitively opened 
to the public as soon as possible. 

Art. 4. In order to carry out the provisions set forth in the preceding Artiele, the 
Government shall take possession administrativcly of the railway, as well as of the 
whole fixed and rolling stock, buildings, aceessory properties, dependencies, and stores, 
such possession to be preeeded by a minute and scrupulously aceurate inventory, 
which is to be carried out under the direction of the proper local authority, in the 
presence of the representative or representatives of the Company, or else in their 
absenee, should they disobey the intimation which is to be given to them for that 
purpose. 
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§ 1. Th is inventory shall serve as a basis for the valuation referred to in the 
2ud Artkdc of this Lecree. 

§ 2. The proceedings of the inventory shall be carried ont in sueh a manner so 
as not to hinder the eommencement and prosecution of the neeessary works for 
repairing and completing the liue. 

Art. 5. The whole of the expenditure incurred by the Government is to bc duly 
noted in a special account, in order that the amount raay be dedncted in due time from 
the priee obtaincd by pnblic auetion for the Une. 

Art. 6. With a vicw to a prompt and speedy enforcement of tlie provisions set 
fortli in this Deeree. the Government will delegate to the Governor of tlie District of 
Lourenço Marques and to the engineer*in cíiarge of the fiscal supervision of the 
railway, in ali things that may require a prompt and immediatc settlcment, the whole 
of the powers and sueh functions as may belong to them, either in virtue of the 
provisions of the Contract of the 14th Deccmber, 1883, of those contained in this 
Decroe, or of the general Laws of this country that may be applicable to the case. 

The Minister and Secretary of State for the Marine and Colonial Department 
shall aceordingly carry this Deeree into effeet. 

(Signed) THE KING. 
At the Palacc, June 25> 1.889. 

(Coimtersigned) FREDEUICO RESSANO GARCIA. 

No. 26. 

Mi\ Petrc to the Marquis of Salisbury.—(Received by tcleyraph, June 27.) 

My Lord, Lisbon, June 27, 1SS9. 
I HAVE the honour to inclose the translation of a note which* I received last 

evening from Senhor Barros Gomes, in answer to the note which I addressed to his 
Exeelleney on the 2õth instant, by your Lordship's instruetion, contesting the right of 
the Portuguese Government to eaneel the Lourenço Marques Railway Conccssion, and 
asking whether they agreed or refused to submit the matter to arbitration, as provided 
for by clause 50 of the Contract. 

Senhor Barros Gomes informs me, in reply, that the Government accept arbitra- 
tion, and he admits that, aceording to the terms of Article 50 of the Conccssion, lhe 
Government are bound to do so if the Còmpany appeal to it, against their action in 
rescinding the Concession, as they have done by the Royal Deeree of whieh a copy is 
inclosed in my preceding despatch. 

The Portuguese Government, hoAvever, do not adniit that arbitration, if proposed, 
ougbt to liave the effect of suspending meamvhile the sequestration of the line, and 
in support of this contention his Exeelleney appeals to the frequent publicity which 
has for a long time past been given to the intentions of the Government, and to the 
Ministerial deelarations in the Cortes, and to the absence of any protest or representa- 
tion on the part of the Company nntil quite reccntly. 

The Minister for Foreign Aifairs refers, as still possible, to the alternativo 
arrangements which he had previously communicated to rne, and whieh I 
reported in my despatch of the Sth instant. Jle also repeats the disclaimcr of 
any hostility towards the Railway Company on tlie part of the Government, and 1 
believe this to be the case, for they have no interest in being hostile to it. 

In conclusion, my attention is drawn with some emphasis to the distinetion 
between the Delagoa Bay Railway Company and the Lourenço Marques Railway 
Company, with which latter the Contract was made, and which is Portuguese, and has 
its scat in Lisbon, whereas the other is an English Construetion Company. 

The Government, he says, can only recognize or treat with the Lourenço Marques 
Company* 

This is no doubt technieally true ; but as regards the question at issue it has no 
particular practical importance, 

I have <5sc 
(Signed)        '   GEORGE G, PETRE. 

«r 
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Inclosurc in No, 20. 

Senhor Barros Gomes to Mr. Petre. 
(Transi ation.) 
Your Excellency, Foreiçjn Department, JÂsbon, Junc 26, 1889. 

IN a note which your Exccllency addrcsscd to me ycsterday, and which begins 
by summarísing the explanations exchanged between us since tlie 22nd instant witli 
reference to tbc application, supported by Hcr Britannic Majesty!s Government, for 
tbc granting to tbc Dclagoa Bay Bailway Company of an extension of three montb.s' 
time, your Excellency acquaints me with a fnrther tclegram from Lord Salisbury, in 
which tbe rigbt of the Portuguese Government to rescind tlie Contract concerning 
tbc Concession of tbc Lourenço Marques Bailway and to take possession of tbe line 
is contested, and in which it is asserted that the contingencies which are now taking 
place, and upon which tbc Bortugueso Government base tbcir proceedings, come 
nnder the provisions of the clause No. 50 of the Contract. and therefore constitute 
a matter for arbitration to which that Article alludes. In compliauce, therefore, 
with the instruetions received from your Government, you inquire whether the 
Bortuguese Government consent to accept arbitration,  or whether they positively 
decline to accept it. 

In reply to Excellency's note, I beg, in the first place, in deference to Lord 
Salisbury, to assure your Exccllency that His Majesty's Government, firmly convinced 
as they àrc that thcwholeof tbeir proceedings are based upon the provisions contained 
in the Contract of the Concession, neither decline, nor can they decline, to refer the 
matter to arbitratiou, sbonld the Lourenço Marques and Transvaal Bailway Company 
think proper to appeal to that course against tbe acts of tbc Government, in 
accordancc witli Article 50 of the Contract. I had already made this declaration to 
your Excellency, adding, howevcr, that in the event of such a contingeney, wldeh I 
did not know whether it would take place or not, it could never have a suspensory 
effect upon the action of the Government, whose decisions had long been known, 
inasmuch as they had been publicly stated in both Cbanibers of Parliament, and by 
more tban one of tbc members of the Government, without any protest or complaint 
on the part of the Company, except a mere Petition of recent date asking for a further 
extension of the term, and putting forward certain alleged grounds of force majeure in 
support of the said application. 

His Majesty's Government have constantly, and for a long time, acted towards 
tbe Company with a toleration which might be described as excessive, were it not to 
be accounted for by reason of the natural interest felt in this country with respect to 
the construetion of the Lourenço Marques Bailway; such a toleration, howevcr, would 
necessarily have to come to an end. The very strong reasons which called for it at 
present are summarized in the Beport which precedes the Decree of Bescission, which 
docurnent contains likewise an account of ali the various acts of condescension and 
toleration on the part of the Government towards tbc Company.    I will not, therefore, 
mention them in this note. 

I will, howevcr, repeat the declaration which I have on several occasions made, 
both in writing and verbally, to your Exccllency, that we have no hostile aninius 
against the Company. Shouíd thelatter appeal to arbitration, wc shall accept it, as wc 
are bound to do by the terms of the Contract. 

Onthe other hand, it might still be possible f or an agreement to be come to between 
the Government and tbe Company, which agreement might be based either on the 
acccptance of the draft of international tariff communicated some time ago by tbc 
Government to tbc Company, or on an entire rcmodelling of the Contract of tbc 
Concession, so as to secure a duc protection, witbin tbc Hmits of cquity, to the iuterests 
owning the capital actually disbursed in the construetion of the line. 

I must not conclude without calling your Excellency's attention to tbc fact that 
in yesterday's note, with reference to tbc extension of the term, allusion is made to 
tbc " Delagòa Bay Bailway Company." Tbe Bortuguese Government do not officially 
recognize as interested in the matter in question any other body tban the Joint Stock 
Limited Liability Company, baving its seat in Lisbon, called <; Tbc Lourenço Marques 
and Transvaal Bailway Company." It is true that this Bortuguese Company made 
a Contract with another Englisb Compe.ny, called " The Delagoa Bay and East African 
Bailway (Limited)," for the construetion of the line. As regards the fullilment of 
the conditions of the Contract between tbe two Companies, they are niutually respon- 
sible to each other; butas regards the fulfilment of the clauses of the Contract for the 
Concession the only Company which is responsible to the Bortuguese Government, 

[731] E 
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and the onlv onc which can be oííiciallv recosjnized bv thc Portuçucso Government, 
and with which they have to treat, is the Portuguese Company. 

Your Excellency will eertainly not fail to agfée as to the expedieney of th is 
remark in view of the nllusion, which is not very clear, macle in your note of the 
2õth instant to the cc Delagoa Bay Bailway Company." 

I avail, &e. 
(Signed) BARROS GOMES. 

No. 27. 

Delagoa Bay Railway Company to the Mar quis of Salisbury.—(Rcceivcd Jnne 28.) 

My Lord, 28, St Smthm'* Lave, London, June 28, 1889. 
I HAVE the honour to hand your Lordship herewith a few copies of a short statc- 

ment detailing the main facts in the history of this Company. 
I have, &e. 

(Signed) W. J. HORN, Secrctary. 

Inclosure in No. 27. 

History of the Delagoa Bay Railway Concession. 

THE. history of the Delagoa Bay Railway froni the time of the granting of thc 
original Concession to its late unjustifiable forfeitnre by the Portuguese Government 
may be summarised as follows, ali that is stated here being based upon Portuguese 
statements contained in Portuguese offieial documents. 

On the 14th Deceniber, 1S83, the Portuguese Government granted a Concession 
to Colonel Edward McMurdo for the construetion of a railway from Lourenço Marques 
to the Transvaal frontier. At that time the condition of the Transvaal was widelv 
different from what it is now. Then tlie existenee of gold in payable quantities was 
alniost unknown, the eommercial and agricultural interests of the country were in a 
most depressed condition, and tlie Trcasury of the Transvaal was absolutely depleted. 

The construetion of such a railway without a eash subvention appeared almost a 
hopeless task, and there can be no doubt that had the Portuguese Government been 
askecl for it, it would readily have accompanied the Concession with a money subven- 
tion. Colonel McMurdo had a faith in tlie future of the Transvaal whieh events have 
sinee fully justified, but which was then shared by bnt few. Instead of asking for a 
cash subvention, lie agreed to construet tlie line without any pecuniary assistanee from 
the Portuguese Government, provided that, as a consideration, he reeeived from that 
Government two guarantees, viz.:— 

1. That the Government shonld allow no line of railway to be built in competi- 
tion; and 

2. That tlie Company to be formed to carry out the Concession should have the 
absolute and uncontrolled right to fix tariíf rates. 

These demands were coueeded by the Portuguese Government, and a speeial 
provision was inserted in the Concession to the following effect:—- 

" Article 20, par. 2. The Government will not be empowered within the territory 
of the distriet of Lourenço Marques, and upon a' strip of land of less than 100 kilorn. 
in width on each sicle of tlie line belonging to the Company, to build or allow any other 
railway which, running from the coast of the distriet of Lourenço Marques to the 
Transvaal, may compete with this line. 

The geographical result of this clause was that no competing line could be 
eonstructed within Portuguese territory. 

The absolute right of fixing tariffs was conceded by the Government as a part of 
the Statutes of the Lourenço Marques and Transvaal Railway Company, a Portuguese 
Company; which, under the requirements of the Concession/was formed to takc^sueh 

. Concession over and build thé railway. 
On the formation of this Company, Colonel McMurdo proeeeded to obtain tlie 

neeessary capital for the construetion of the line. . He was met, however, by a rumour 
enianating from Amsterdam, to the effect that, in violation of this Concession, the 
Portuguese Government had rnade a promise to the Transvaal Government of a steam 
tramway on the same course as the railway, to be used for the carriage of goods an,d 

s" 
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pnssengers. The persisteney with whieh the existence o£ tliis tramway promised was 
aífirmcd prevented Colonel McMurdo from obtaining tlic advances whieh had been 
promised him in Germany and Holland, and delayed the construetion of the road for 
some months. 

In order to set this doubt at rest, an application was made hy fche Direcfers of the 
Lourenço Marques Company upon the 30th April,1885, to the Minister of Marine and 
Colonies at Lisbon by the íbllowing letter, a eopy of whieh is takcn from the ofíicial 
documents lately published by the Portuguese Govfernment:— 

(Copy.) 
Sir, 

As it has beeome known to us that the Cônsul of the Transvaal Republic 
continues to allcge that in virtue of a Convention hetwcen the Portuguese Government 
and the 'Government of that Republic the right to eonstruet a tramway from the 
port of Lourenço Marques to the frontier of the Transvaal belongs to the latter, in 
opposition to what is stipulated in the Contraet of Concession of the 14th Dcccmber, 
1883, and as we are further informed that it is asserted in London that the Dircctorate 
of the Lourenço Marques and Transvaal Railway has not the power to ííx the tariffs 
for the working of this railway, whieh is, however, stipulated both in the Contraet 
and in the Statutes of the Company approved by the Government, and as these 
assertions place excessivo' difficulties in the way of the issue of the bonds for .the 
construetion of the railway, whieh was on the point of being contraeted for, and as it 
is absolutely necessary to clear np these two points officially, both in order to be able 
to eommence the execution of the works as soon as possible and to avoid future 
doubts, we respectfully beg your Excellency to be good enough to declare to us, for 
the proper purposes. that the construetion of the tramway to whieh we refer has not 
been eoneeded to the Transvaal Republic, and likewise that it is within the exclusive 
competence of the Directorate of the Company to íix the tariffs for the working of its 
railway. 

God preserve your Excellency. 
Lisbon, Chamber of the Dircctorate, April 30, 1885. 

(Signed) A. JMO SERVA PIMENTEL, 
3. PIRES DE SOUSA GOMEZ, 
«T. BURNAY, 

The Directors of the Company. 

To liis Excellency the Minister and Seeretary of State 
of Marine and the Colonies. 

A true copy: 
(Signed) FRANCISCO JOAQUIM DA COSTA E. SILVA. 

Office of Seeretary of State of Marine and Colonies, 
April 27, 1889. 

To this the following reply was reeeived:— 

(Copy.) 
Gentleinen, 

In reply to your letter of the 30th April, his Excellency the Minister instruets 
me to inforni you as folio ws : The tramway to whieh you refer was only eoneeded to 
the Government of the Transvaal on tlie hypothesis that the concession nairc of the 
Portuguese Railway delaycd the construetion to such an extent as to prejudice the 
construetion of the line from the frontier to Pretória, rendering therehy difficult the 
transport of the materiais necessary for the construetion of the latter line. 

The issue of the loan, whieh was stated to be inteuded for the construetion of thò 
railway in the territory of the Transvaal Republic, having failed, and you having 
stated that tlie works of the line from Lourenço Marques to the frontier are shortly 
to eommence, the fact whieh could give rise to the Concession becoming effective with 
ali its consequences has disappeared. 

In ali the negotiations with the Transvaal Republic on this subjeet, the rights 
established in the Contraet of tlie 1-ith December, 1883, have always been respected, 
and in no case could the Concession of the tramway referred to prejudice the 
concessionnaire. 

[731] E 2 
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"With rcgard to thc second point of youv letter, I am dirocted by the said 
Ministcr to inforni you tlíat tbcrc cannot be tbe lcast doubt that tbc Lourenço 
Marques and Transvâal Uailway Company lias tbe right of fixing its own tariffs as it 
may dêem fit without the intcrventiou of tbe Government, as is expressly set forth m 
tbe Stahites approvcd by tbe Government ou tbe lOtb May, 1884. 

God preserve you. «-no 
(Signed) .        PRANCTSCO JOAQUIM DA COSTA L. SILVA. 

Office of Secretary of State of Marine and Colonies, 
May 4, 1885. 

To tbe Dircctors of tbc Lourenço Marques and 
Transvâal Kailway Company. 

Bclieving tbe tramway difficulty solved by tbis deiinitc deciaration on tbe part of 
tbc Portuguese Government, Colonêl McMurdo sueceeded in making a Contract witk 
"baukers at Brusscls, by whicb money for tbe construetion of tbe lme was to be 
furnisbed on terras extrcmely advantageous to bina. Before tbe completion of tbis 
Contract furtber statements again came from Anstcrdam tbat, in spítc of tbe solcmn 
deciaration of tbe Portnguese Government, tbere did exist a secret Agreement bctween 
tbe two Governmeuts, bv wbicb a tramway bad been conceded, botli for tbe carnage 
of railwav materiais for tbe construetion of tbe Transvâal linc and also for ordinary 
-oods and passengers. Tbe Brussels bankers became satisfied tbat thc Portuguese 
Government was not acting in good faith, and tbat sucb Concession did actually 
exist; and tbey tberefore refused to carry out tbeir Contract. 

Applied to once more by tbe Lourenço Marques Company for a definite and 
distinct deciaration whicb would for ever put an end to tbe assertions as to a tramway, 
tbc Portuguese Ministers, in tlie name of tbe King, issued tbe followmg solemn 
deciaration:— 

Translation of a Decree by the King of Portugal, as published in the Government Gazette 
of July 16, 1886.    Colonial Department, 'òrd Section. 

ê 

His Majesty tbe King, to wborn bas been sent official documents, dated 8tb July, 
from tbe Prcsident of tbe Lourenço Marques and Transvâal Uailway, stating tbe diffi- 
cultics tbc said Company found in issuing tbcir debentures, and asking, with tbe 
object of overcoming sucb difficulties, tbat certain declarations be officially made, it is 
declarcd to tbe President of tbe said Company:— # 

I. Tbat tbc Lourenço Marques and Transvâal Pailways Company, wbosc articles 
wcre approved bv Decree of tbc 7tb January tbis ycar, wbich Company was formed 
pnrsuait to Artícle 51 of the Contract o£ tbe 14tb December, 1883, bas in vn-tuc 
of and in tbc terras of Article 20 of tbe said Contract tbe exclusive right to tbc 
eonstruetion and working of tbe raihvay from Lourenço Marques to tbe Transvâal, so 
tbat legally the Concession to whicb tlie Contract refers may be understood to be in 
force. 

II. Tbat no other Concession exists for the construetion and working of auy sort 
of raeans of communicatiou M-hatever across the Lourenço Marques district. 

III. That no promise of Concession of sucb a nature bas been made by the Govern- 
ment of His Majesty of whicb thc terras or conditions can be interpreted as contvary 
to any of tbc stipulations of tbe said Contract of thc 14th Deceraber, 1883. 

At the Palace, July 15,1886. 
(Signed) HENRIQUE DE MACEDO. 

Will it be believed that every one of these circumstantial and expheit official 
declarations wcre absolutely false, and tbat the secret arrangement bctween thc two 
Governmcnts, tbe supposcd existence of whicb bad twicc prevented thc building of the 
railwav, had an actual existence ? It was not until a very recent date tbat thc Com- 
pany became aware of tbis fact tbrongh a deciaration made in the Portuguese Cortes 
by â Portuguese Ministcr. 

Thc circumstances attending tbe issue of tbis Meraorandum ot. Concession are 
cxtremcly curious. In veply to a request from tbc Transvâal Minister at the Haguc 
that a trarawav Concession should be given, thc Portuguese Minister of Marine and 
Colonics, on thc 16th May, 1884, sent to tbc Transvâal Ministcr a Meraorandum, from 
wbich tbc followiug is an extract:— 

'•' But that the~tramway can be construeted under the essential condition of being 
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ablc to earry goods and passengcrs, sliould tlio two Companies not come to an agree- 
ment on the question of tariffs, is what ean be very safcly done when the two Govern- 
ments see fit to intervenc; but it cannot otherwise be allowed, beeause such a 
proceeding will undoubtedly be prejudicial to the Portuguese Company, which, up to 
the prcsent, lias performed ali its obligations. The Minister of Marine is persuaded 
that such a proceeding would upset the raising of capital in suoh a way as to possibly 
create serious enibarrassments. 

"Certainly, if the Portuguese Company is desirous of making open war 
in demanding an arbitrary and absurd tariff rate, the Portuguese Government wouM 
possess this weapon, amongst others, for foreing the Company into submission. li 
eould then grant this Concession of a tramway, and could even use other means. But 
to declare in a Memorandum, in an official doeumenf, that the tramway may become 
a new sword of Damocles to be for cver flourished over the head of the conecssionnaire, 
this is  what appears  to  be altogcther diíloyal.    The Minister, therefore, will  not 
do it." 

From this it might be concluded that tlie Portuguese Government was prepared to 
concede a tramway, provided it werc only used to earry the material for building the 
line from Pretória to the fronticr; but, as to goods and passengers, no; for that would 
be an act of disloyalty to the Portuguese Company. 

This document is dated the 16th May, 1884, but on the I7th May, 1884—that is, 
on the following day—the sword of Damocles was flourished, and a Memorandum of 
Concession was given to the Transvaal Government, which was not published, the 
tenour of which is as follows :— 

" The Portuguese Government agrees to concede the eonstruetion of a tramway 
whicli shall join Lourenço Marques to the frontier of the Transvaal for the conveyauce 
of material for the railway from the Transvaal frontier to Pretória, sliould the conees- 
sionary Company of the railway denominated Lourenço Marques fail to finish its linc 
with th o rapidíty necessary for insuring the commeneement of the works of the 
Transvaal Railway. 

" The Portuguese Government equally engages that the tramway may be used for 
the transport of goods and passengers in case tíie tivo coneessionary Companies do not 
come to settlement in respect to general rates for international traffie. 

" It is distinctly stipulated that the two Governments are at liberty to proposc 
and oífer reasonable terms which may serve as a basis for any agreement, and that the 
mutual consent of the two Governments upon the question of international rates is 
necessary. 

"It is also laid down that in ali matters connected with the Concessions, and in 
the organization of the Companies, respeçt shall bc had unto the dispositions of the 
Portuguese law relating to such matters, as also to the terms of the Contract of the 
14th Deeember, 1883. 

" Lisbm, May 17,1884." 

It will be seen that the terms of this Secret Convention, whieh had twice produeed 
such disastrous results, are a direct violation of the McMurdo Concession, and are just 
what the Government had over and over again declared them not to be. 

In the begmning of the year 1887 this (the English) Company was formed 
for the purpose of taking over the shares and bonds of the Lourenço Marques 
Company, and of eonstrueting the railway. The plans indieating the length of the 
line to be construeted had, in accordance with the terms of the Concession, been 
submitted to the Portuguese Government, and approved by them, the length of the 
line shown  therein being about 81*97 kilorn.,  to  a point  marked upon the plan 
^Frontier." 

The Company complicd with ali the requirements of the Portuguese Government, 
and built even a more substantial line tlian was required by the Government specifica- 
tions, and this was duly opencd for traffie. 

The Company had of course raiscd the necessary funds only for the completion 
of the extent of line indicatcd, and for no more, It may be imagined, therefore, how 
great v*6 their astonishment when they leanicd that on the 24th July, 1887, during 
the eonstruetion of the railway, a plan had been presented to their resident engineer 
at Loiu-enço Marques by. the Portuguese official engineer, Major Machado, showing no 
frontier-point, but accompanied by a letter which intimated that the Portuguese 
Government claimed a further length of 9 hiloni. to be construeted» 

The frontier up to this day lias never been fixed, and the Portuguese Government 
admit that the Transvaal Government has níused on its side to fix a frontier so as to 
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retain in its bands a rneans of coereing th is Company to agree to a tariff rate with the 
Netherland Company. The following is a quotation frora an oíficial Keport pnblished 
ljy the Portuguese Government, and whicli is dated the 23rd November, 1888:— 

cc The Transvaal Government, imagining, probably, that the Portuguese Cornpany 
was purposcly placing diffieulties in the w&y of an agrcement as lo tariffs, seized upon 
sueh means as vrere at its disposal, in order to conipel the Portuguese Government to 
adopt some deeision which eould easily eonduee to the realization of the aims of the 
Transvaal Government." There was a question of the delimitation of the frontier in 
order to fix the extreme point of the construo tion. The engineers of the two countries 
did not arrive at an agreement, and, although on the part of the Portuguese Govern- 
ment there was no desire to upíiold the line traced by Major Machado, it is certain that 
the Transvaal macle use of that1 faet to clelay the attainment of any agrcement, the 
Engineer Machado stating in a telegram of the lOth January, 1888, that the Transvaal 
Government would reply to the proposal presented with regarei to the delimitation of 
the frontier wlien the agreement as to the tariffs was arrived at. It is clear that 
it desired to reserve that weapon in order to put pressure on the Portuguese 
Government. 

" On the 2Sth June, 1888, the Minister of Poreign Affairs sent the following 
telegram to the Portuguese Legation at the Hague :— 

" ' Transrait Blokíand following Pesolution—Portuguese Government is prepared 
to exact from the Company— 

"c 1. Immediate presentation of surveys and construetion last section line to 
frontier. 

" ' 2. Aud simultaneously agreement tariffs requested by Transvaal,M Transvaal 
Government on its side iindertakes (1) to fix frontier according proposal and Conven- 
tion already formulated; (2) to establish terms second part Memorandnm 17th May, 
1884, previous Agreement with Portuguese Government as to table international 
tariffs which must be adopted by Portuguese Company. If latter refuses adoptiou 
proposal Government will then concede tramway, and by preference canal to 
Transvaal Concessionnaire Company.5 

" Keferring to the proposals of this telegram, the llepresentative of the Transvaal 
(Blokíand), in a despatcli of the 14th July, said that bis Goverronent is disposed to 
assist in the delimitation of the frontier proposed by the engineer Machado if the 
Portuguese Government undertakes to concede as speedily as pbssible, and not latcr 
than the Ist December next, either the railway at prevSent coneeded to the Portuguese 
Company, or a steam tramway from the Bay of Lourenço Marques to Komatipoort, if 
before that time the Portuguese line should not bc finished to the frontier or the 
Agreement should not be made bctween tlie two Companics as to the jnnetion of 
their lines, and as to the tariffs, under tíic auspices of the two Governments in 
conformity with the Memorandum of the 17th May, 1884." (Vide document No. 1 
published by Portuguese Government.) 

The subsequent action of the Portuguese Government would indicate that it had 
adopted the first óf the two alternatives indicated in Vou Blokland5s despatch, and had 
determined to purehase peace with the Transvaal Government by undertalcing to 
concede to them as " speedily as possible " the railway at present coneeded to the 
Portuguese Company, and upon which hundreds of thousands of pounds of English 
capital have been expended. 

The first part of the scheme by which tlie demand of the Transvaal Government 
was complied with was the issue of a Decree, imder date the 24th October, 1888, 
arbitrarily fixing the period of eight montlis for the extension of the line to a point 
8 kilom. from tlie existing terminus. 

It was at once pointed outthat this period included the whole of the rainy season, 
during which worlc could notproeeed, and that eonsequently it coitld not be completed 
by the 24th June, 1889. 

As a matter of faet, floods occmTed in January and Pebruary, which not only 
proved that the alignment origrnally proposed was unfeasible, but that any work done 
up to that time must have been futile. 

The Company's Engineer wrote on the 9tli April as folio ws :— 
cc On Sunday, the 7th instant, I proceeded from Komati Station as lar as kilom. 89. 
cí On arriving at about kilom. 83 I found the way blocked by débris left by the 

flood.    Up to that point tlie ground appeared mucli as it was before tlie flood. 
C<I therefore elimbed up the hill-side and proceeded over the hills for about 

3 kilom., when I was again able to deseend and keep along the line of survey as far as 
kilom. 89. 

/" 
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"Prom this point I returned, having seen cnough to cnable me to say with 
eertainty that the line, if carried along Mr. Powlcr's survey, can never withstand the 
forco of the floods, as, judging from the débris Icft in the trees and on the hill-sides, 
the whole of the survey has been from 10 to 15 fcet under water. A great amount ot 
larçe boulders and trees has also beeu brouiçht down the water-eourses which rua into 
the river." 

Thesc sarae floods also eauscd very serious damage to the open portion of the line, 
destroying several large bridges, and completely closing the linc for a distance of 
nearly 20 kilom. 

There was some diffieulty in fmding a suitable contraetor to undertake the eon- 
struetion of the extension, but in Pebruary the Oompany made arrangements with 
Mr. Sawyer, an engineer of repute and experience, to carry out the work depart- 
raentally, on behalf of the Oompany. 

Rails and other materiais, including bridges, were then put in hand; a second 
engineer was specially engaged for the work, and left England eaiiy in March, 
Mr. Sawyer himself sailed on the 5th April. 

This has been a very late scason, and fair weather had not actually commenced 
í even at the end of May, np to which time there was much sickness, and effective work 
f was praetically impossible. 

However, work on the extension was actually commenced on the 21st May, and a 
telegram dated 12th June reports that great progress had already been made, besides 

* which the line had been reopened as far as the original terrninus. 
In reply to an inquiry as to when the rails could be laid through to the new 

frontier, the engineer wires, " About the end of September/' adding, in explanation 
of the delay, that, owing to the fact that the proposed line had been submerged in 
the recent floods. a- relocation had been neeessary, entailin? much additional work 
and expense. 

L This Oompany has taken the opinion of the most eminent English counsel— 
\j Sb* Horaee Davey, Q.C., M.P., Sir Henry James, Q.C.,  M.P.,  Sir Charles Russell, 

Q.C., M.P., Mr. E. M. TTnderdown, Q.C., and Mr. A. II. Kirby. These gentlemen are 
unanimously of opinion that, ali the tenns of the Ooncession having been complied 
with, the Portuguese Government has not the power of forfeiture which it claims to 
exercise; that even if the Oompany is liable to eonstruet the extension, the question 
of their liability would be a matter for. arbitration within the arbitration clauses in the 
Ooncession; that the period fixed for the work of extension is unreasonable, and the 
rainy season and the storrns above referred to constitute a case of force majeurc. 

The considerations thus  expressed by counsel have been over and over again 
pressed on the Portuguese Government, not only by the Oompany itself, but by the 
British Poreign Office and by the Secretary of State of the United States' Government. 
Both Governments have requested a delay of about three months for the completion of 

^ the road, and it has been pointed out that by such an extension of time no one can 
possibly be injured. 

In deôance of ali these protests, and without a shadow of justification, the 
Portuguese Government has summarily forfeited the Ooncession, a deed to which the 
modera history of civilized Governments affords no parallel. Por their action there 
has been but one motive, viz„ the desire on the part of both Portugal and the 
Transvaal Governments to nullify British influence in Delagoa Bay, Because Por- 
tugal is a weak Power she reli es on the ehivalry of. two English-speaking Govern- 
ments, which makes them reluetant to lay a mighty hand on a feeble opponent. It 
remains with the British people and the British Government to say whether feebleness 
is to be a proteetion for fraud, and whether Great Britam is to reinam passive while a 
treacherous and deadly blow is struck at her most valuable politicai and commercial 
interests. 

(Signed) W. J. HORN, Secretary. . 

Delagoa Bay and East African Railway (Limited), 
28, St. Siuithin's Lane, London, June 27, 1889. 
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Xo. 28. 

Delagoa Bay Railway Company to thc Mar quis of Salisbitry.—{Received July 2.) 

My Lord, 28, St. Swithm't Lane, London, July 2, 1889. 
WE beg to inelose, for your Lordship's inforniation, copy of two telegrams 

received frorn thc Directors in Lishon of thc Portuguese Company^vho nominally 
hold thc Conccssion. 

33y tlie Articles of Association, of wliich your Lordship already has a copy, therc 
niust be three Directors in Lisbon wh o are of Portuguese nationality, as well as other 
offieials. 

It will be obvious to your Lordship that the eireumstanees which have obliged 
the resignation of the actual Directors will render it impossible to íind others who 
would íakc their place. 

The result of this will be that for praetical purposesthe Portuguese Cornpany 
will, by the resignation of the Portuguese Directors, cease to exist. 

My Directors cannot doubt that the Portuguese Government will utilize this faet, 
if possible, to the detriment of our Company, and they thereforc beg to lay the matter 
before your Lordship so that any steps which it may be desirable to takc to anticipate 
any sucli action may at once be taken. 

If your Lordship is of opinion that my Directors should take any step they will 
be happy to do so, 

I have, &c. 
(Signed) W. J. HORN, Secrctary. 

Inelosure 1 in No. 28. 

Directors of Portuguese Company to Delagoa Bag Railway Company. 

(Telegraphie.) Lisbon, June 30, 1889, 3*50 P.M. 
TELEGRAMS confirm eugineer3s resistance, and probable intervention English 

forces. Our politicai position does not allow our directing a Company in complete 
revolt against Government. Company's complaints and protests ought always go to 
Law Courts. We regret state affairs, but impossible for us to continue; we should 
only harm Company, and same time fail in duty as Portuguese. Be pleased to 
replace us. 

Inelosure 2 in No. 28. 

Directors of Portuguese Company to Delagoa Bay Railway Company. 

(Telegraphie.) Lisbon, July 1, 1889, 3*25 P.M. 
ÍNDISPENSABLE convoke general meeting to receive resignations Directors 

and Piscai Committee, and elect others ; please name day. 

No. 29. 

Mr. Petre to the Marquis of Salisbury.—(Received July 3.) 

My Lord, Lisbon, June 28, 1889. 
ON tbe roceipt of your Lordship's telegram this afternoon, I addrcssed a note 

to the Portuguese Minister for Poreign Affairs, of which I inclose herewith a copy, 
informing bis Excellency that the British Government will hold the Portuguese 
Government responsiblefor losses sustaincd by the Delagoa Bay Railway in consequence 
of the rescission of the Contract. 

have &íC. 
(Signed)       '   GEORGE G. PETRE. 
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Inclosure in No. 29. 

*   Mr. Petre to Senhor Gomes* 
M. lc Ministre, Lisbon, June 27,1SS9. 

WITH refercncc to the Royal Decree cancelling the Coneession to the Lourenço 
Marques Kailway Company, which was publishcd in the " Offieial Journal" of the 
26th instant, and of which Her Majesty's Government is cognizant, I am directed by 
the Mar quis of Salisbury to infonn your Excellency that Her Majesty's Government 
will hold tbe Portuguese Government rcsponsible for any losses which may be 
sustai ncd in consequcnce of their aetion by the British subjects who invested their 
money in the railway on the faith of the Coneession, and with the knowledge and 
approval of the Portuguese Government. 

Às your Excellency will bave nnderstood frorn my reeent conimunications, verbal 
and written, tbe view of Her Majesty's Government, to which they adhere, is tbat the 
Government of His Most Faithful Majesty bave not tbe rigbt of cancelling tbe 
Coneession. 

I avail, &e. 
(Signed) GEORGE G. PETRE. 

3STo. 30. 

ilfr. Petre to the Mar quis of Salisbury.—(Rcccived July 3.) 

My Lo rd, Lisbon, June 29, 1889. 
A   CONVERSATION   took   place in  tbe Cbamber of Deputies  on  tbe  day 

following tbe publication of tbe Decree cancelling tbe Lourenço Marques Railway 
Coneession between Senhor Euseliini and Senhor Ressa-no Garcia, the Minister for 

\ tbe Colonies, of which I bave tbe bonour to inclose, herewith, a summary. 
Tlie aetion of the Portuguese Government meets with tbe approval of ali parties 

here in tbe Cortes and tlie press, and in tliis Senhor Euscbini joins, but be asks tbe 
important and significant question, what do the Government understand by tbe " same 
conditions3' under which the line is to be put up for sale3 and wbetber these conditions 
include tbe right of fixing the railway tariíf. If so, be says, the Compan3r lias only 
to overbid tbe valuation by a trifling sum to re-enter into possession of the line -with 
the same rights which it possessed before. 

Herehi lies, and bas lain ali along, the diffieulty which tbe Government in spite 
of their aetion have to face, and your Lordsbip will see, by what Senhor Garcia says 
in reply, tbat they are not prepared to answcr tlie question or sure of their ground. 

I have &c 
(Signed)        '   GEORGE GK PETRE. 

Inclosure in No. 30. 

Preás of Report of Sitting of the Chamber of Deputies, Lisbon, on the 27th June, 18S9. 
(Tran sla ti on.)   

LOTJKENçO MARQUES RAILWAY. 

SENHOR FUSCHINI said that the Government, by publisbing yesterday the 
Decree cancelling the Contract for the construetion of the Lourenço Marques Railway, 
had fulíilled the promise they had made, and liad at tbe sarne time complied with the 
duty ineumbent upon tbem of proteeting the legitimatc interests of the State. But in 
order tbat tlie step taken may be complete, it is requisite tbat the meaning of the 
Decree should be clearly explained with refercncc to tlie 42nd Article and its para- 
graph of the Contract of tlie Coneession. 

The point is this. According to tbe Contract, in the event of its rescision, tbe 
line of railway bas to be put for sale in public auetion under tbe same conditions in 
which it existed. So that tlie Contract baving been eancelled by order of tbe Govern- 
ment, tbe valuation of the line is rnade, and tbe same will. serve as a basis for tbe 
tenders to be sent in for its purebase at public auetion. If tenders are sent in, tbe 
best offer is aecepted, and the amount is banded over to the late Company, and the 
expenditure incurred by the Government is reimbursed to it; and should there be no 
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tcnders, tbe liue rcvcrts to tlie State, and the Company will not have the slightest 
right to cornpensation. 

What is the meaning oí putting up the line to public auetion uuclcr the same 
conditions ? Does it rnean that tlie prograrnrne will speciíy the whole of those 
conditions, ineluding the right of freely fixing the raihvay tariff rates ? If so, the 
Company will have every inducement to tender either in its own narne, or through 
some one elsc, in order to ostablish its right, which is at present contested. The result 
will he that the Company will overbid th o valuation by a trifling sum, and tlie 
Government, after dedueting the expenditure, will deliver tlie balance and the line to 
the Company, which will tlius regam possession with the right of fixing tlie railway 
tariff rates. 

It is therefore absolutely neeessary that it should be clcarly and expressly declared 
in the programme that the fiscal supervision, as regards the saicl rates, appertains to 
the Government. 

In his (Senhor Fuschini's opinion) the Government ought to put up the line for 
sale under the conditions of tlie Contract of 1883, because as the Contract lias no 
reference wliatever to tariff rates, it is evident that the general law in force with 
respect to this matter will bc applicabie to the case. 

If tliis conrse is not followed, tlie State will continue to suffer the same evil 
arising ont of the alleged right of fixing the railway tariff rates on the part of the 
future Company, which may possibly be the old Company itself, or a delegate of tlie 
same. 

The Minister of Marine and Colonies (Senhor F. Ressano Garcia) replied that the 
reason why the^ Goyernmcnt put up the Lourenço Marques Railway to public auetion 
instead of keeping it in the possession of the State—as it would be^more expedient in 
the public interest that they should do—was that the Contract obliged them to take 
this course.    It was well that this should be clearjy understood. 

The question put to me by Senhor Fuschini as to whether tlie clause respecting the 
\ of freely fixing the railway tariff rates is of so delicate a nature, that he thinks 

that the illustrious Deputy with his good sense and judgment, will see that it is 
neeessary that he should be very caref ul as regards the answer he gave to it. Moreover, 
the matter is not pressingly urgent, because until the valuation is completed, which 
will take some' time, the line will not be put up to public anction. In the mcanwhile, 
the Government will consider the matter, and consult the proper Departments. He 
could, however, assure the illustrious Deputy that the Government would act in the 
matter in such a manner that while respecting the rights of every one concerned they 
would not fail above ali things to uphold the rights of the State. 

The proceedings of the Government would be in accordance with the rectitude 
and energy of which they had given proofs when they published the Decrec for 
cancelling the Contract for the eonstruetion of the Lourenço Marques Railway. 

right 

No. 31. 

Tlie Mar quis of Salisbury to Mr. Pctre. 

Sir, Foreiyn Office, July 4, 1889. 
I ÀPPROVE the note addressed by you to the Portuguese Government in regard 

to the affairs of the Delagoa Bay Railway Company on the 25th ultimo, copy of which 
was inclosed in your despatch of that date. 

I am, ábc. 
(Signed) SALISBTJRY. 

No. 32. 

Mr. Pctre to the Mar quis of Salisbury.—(Receivcd July 6.) 

My Lord> Lisbon, July 2, 1889. 
I HAVE the honour to inclose herewitfr tlie translation of a note which I have 

roceif ed from Senhor Barros Gomes in reply to my note of the 27th ultimo, of which 
a copy was inclosed in my despatch of the 2§lh ultimo. 

His Excellency maiiitains that the Lourenço Marques Company, being Portuguese 
and haying its seat in Lisboa, has ali the neeessary means for protecting its interests 
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under the Laws to which it is subject. and by the terms of its Contract. He says that 
thc Portuguese Government hope that Her Majesty's Government, in their jnstifiablc 
defence of British interests, will no longer fecl any appreliension that thosc interests will 
sufler in consequence of thc deeision of the Portuguese Government. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

Inclosure in No. 32. 

Senhor Barros Gomes io Mr. Pctrc. 
(Translation.) 
Your Kxcellency, Foreit/n Department, Lisbon, July 1, 1889. 

I HAD the honour to rcceive the note which yonr Excellency addressed to me on 
th 28th June last* with reference to the Decree which cancelled the Contract between 
the Government and the Portuguese Lourenço Marques Railway Company. 

As directed by Her Britannic Majesty's Principal Secreíary of State for.Poreign 
Affairs, your Excellency informs me that your Government will hold us responsible for 
any losses that may be sustained, in consequence of the deeision taken by the Portuguese 
Government, by the British subjects wh o invested their capital in thc railway on the 
faith of the Concession, and with the knowledge and consent of the Portuguese 
Government. 

Tour Excellency adds that, in the opinion of the British Government, with which 
they had acquainted me, and to which they still adhere, the Portuguese Government had 
no right to cancel the Concession. 

In reply, I beg to call the attention of your Excellency and of your Government to 
the fact that, inasmuch as the Company is a Portuguese Company, that it has its seat in 
Lisbon, and that it is, for ali intents and purposes, subject to the laws of Portugal, the 
Company will find sufficient protection in those laws, in which, as well as in the several 
clauses oí the Contract, it possesses the necessary means in order to enforce its 
rights. 

The Directors of the Company have so far acknowledged this that,. although they 
have protested against tlie deeision taken by the Government, they declared that they 
would send orders.to their agents at Lourenço Marques not to offer any resistance to the 
taking possession of the railway by the Government, who were about to do so. It is 
true that, in spite of this, in the beginning an attempt at resistance was made, but it 
was easily overcome, and the authorities at Lourenço Marques are alrcad)r in full and 
peaceable possession of the railway. 

The Governmenl; of His Most Faithful Majesty therefore trust that Her Eritanuic 
Majesty 5s Government, although they may, on just grounds, take up the protection of the 
interests of British subjects, will no longer feel any appreliension that those interests will 
suffer any loss in consequence of the deeision which Portugal found it necessary to take, 
after she had made every concession that was compatible with her dignity and with the 
national interests of the highest order. 

I avail, &c. 
(Signed) BAPEOS GOMES. 

ÍTo. 33. 

Mr. Peíre to the Mar quis of Salisbvry.—(Received July 6.) 

My Lord, Lisbon July 2, 1889. 
TtlE Portuguese Directors of the Lourenço Marques Railway Company, having 

protested against the action of the Government, have resigned. The newspaper 
" Correio da Manhaa,53 of which Senhor Pinheiro Chagas, the late Minister and Chairman 
of the Company, is the proprietor and editor, published yesterday an article, of which 1 
inclose a translation, explaining the reasons which induced the Directors to resign. 

The Lourenço Marques Railway was also the subject of an interpellation yesterday 
in thc Chamber of Deputies by Senhor Lopo Vaz, to which the Minister of the Colonies 
replied to the foliowing eífect. 

He said that the Government continue to act with energy and firmness to cause 

* N.B.—-The date was Jnnc 27. 
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Portuguese sovereignty, and at the same time the rights of individuais, to be respected. 
With rcgard to the telegram mentioned by Senhor Vaz (alluding to a Havas telegram 
pubHsbed here, stating that the Head of the Police at Lourenço Marques had fired on an 
English engine-driver), it bad no official character, anel was entirely untruo. From 
infonnation which be had received it appeared that a few rails had been torn up near the 
principal station, to stop the passage oftrains whicli the Company's representativo wished 
to continue in spite of contrary orders. ÍTo acts of personal violence had oceurred. 
Three employés oí the Company bad been arrested, but, at the date of the telegram 
giving this information, they had been released. 

With respect to diplomatic notes, he had to state that verbal Communications had 
passed between the British Minister and the Minister for Foreign AíTairs, and that 
there bad also been an exchange of notes between the American and British Ministers 
and the Minister for Foreign Aífairs. The lattcr maintained the legality of the action 
of the Portuguese Government, and endeavoured to show that the infonnation on which 
the notes of the two Ministers were based was incorrect. 

It is • undoubtedly singular, but it shows the strength and unanimity of public 
feeling here on this subject, although its manifestations hitberto both in the press and 
the Cortes have been temperate, that at the close of Senhor Ressano Garcia's reply, 
above reported, Senhor Pinheiro Chagas, who was nntil yesterday one of the Portuguese 
Directors. and, as a Minister, the original granter of tlmConcession, should get up in bis 
place and say that be eníirely concurred in the observations of Senhor Lopo Vaz, and 
that the Lourenço Marques Raihvay question had reached a point at which ali parties must 
join in strengthening the bands of the Government for the maintenance of the national 
rififhts. 

_ Yet Senhcr Chagas two days ago was a Director of the Company, and rcsponsible 
for its acts, and as such had protestecbagainst the action of the Government as illegal. 

I have, &e. 
(Signed) GEORGE G. PETRE. 

Inclosure in !No. 33. 

Extractfrom the " Correio da Manhãa" of July 1, 1889. 
(Translation.) 

THE Portuguese Directors of the Company, who had already notified to tbc 
Government their determination to appeal to the Court of Arbitration, and had 
commumcated their intention to do so to London, were extremely surprised to learn, 
although it was rather vaguely, wbat had taken place at Lourenço Marques. They 
knew that Mr. Sawyer, the Company's Engineer, is a gentleman of very great prudence, 
who was for a long time engaged in work in the Portuguese Colonies, so mnch so that 
he made the Mormugão Raihvay, and bis relations with the Portuguese authorities h.ave 
always been good. In any case, the Directors coukl no longer continue todisehar"-e 
their functions as soon as their employés, who were in the emplovment of°a 
Portuguese Company, considered tbemsclves entilled to claim the protection of England, 
if it be true that they actually did so. Consequently, they sent in their resignations in' 
a body and ú is hkely that the Directors who were appointed as substitntcs will take 
their places, and that jirobably tbc orders they mav issue will be more faithtuily cairied 
out. 

The present Directors, however, could not continue in omec as soon as they found 
that they were not able to make the Company pursue the course which lhey thoughfc it 
ought to' adopt, that is to say, a pcaceful and rcspcctful protest against any arbltrary 
proceedings on the partof the Portuguese Government, and an appeal to tbc Courts of 
Justice against any illegal measure that might be adopted by the Government, 

Xo. 34. 

Mr. Pctre to the Margxás of Salisbury.—(Received July 6.) 

My Lorch Lisbon, July 2, 1889. 
WITH. reference to my foregoing despatch, I have to add that a similar inter- 

pellation was made in tbc Cbamber of Peeis yesterday on the Lourenço Marques 
Raihvay question, to which tbc Minister for Foreign Afvairs replied. Senhor Barros 
Gomes said that the Decree cancelling the Contract was in course of execution.    Some 
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difficultics had arisen in thc beginning in consequence of the aclion of tlie einployés 
of the railway, but that these difficnlties had now ccased, and thc agents of thc Company 
themsclves admittcd that they ought not to persist in that course. There had bccn 
verbal and writtcn commnnications on this question, and the Government had endea- 
vonred to show that reason and justice wcrc on their sidc. As to lhe purport of the 
negotiatious which had taken place, he thought it expedient not to enter into any furthcr 
explanations. 

Subseqnently a motion of Senhor Carlos Testa expressivo of confidence in the 
Government with reference to the settlement of this question was withdrawn at thc 
request of Senhor Barros Gomes himself, wh o considered that the motion of Senhor 
António de Serpa, which had been passed some days ago by the Honse, rendercd this 
unnceessary. 

No. 35. 

Mr. Pctre to the Marquis of Salisbury.— (Received July 8.) 

My Lord,      ^  ^ Lisbon, My 3, 1889. 
THE Minister for Eoreign Afifai rs spoke to me to-day ih a very couciliatory tone 

on the Lourenço Marques Railway question. He said, what he had frequently told ino 
before, that the Portuguese Government entertained, and had been actuated, by no 
hostile fceling whatever towards the Company, and that, although they considered*that 
the public interest as well as their own soleinn declarations in the Cortes had left tliem 
no option but to cancel .the Concession and take a d ministra tive possession of the 
Railway, they were still ready, and even desirous, to come to an amicable arrangement 
with the Company which. would avert the necessity of the further steps indicated in 
the Boyal Decree and in the Concession itself. On my asking his Excellency what 
kind of arrangement he considered possible, and whether it was one which would 
exclude thc present Company from the future possession and working of the line, he 
said no, but one which would establish the Tariff question on the basis already 
approved by the Portuguese Government, in rcturn for a Government guarantee on 
the bonds, upon what amount wrould be a matter for negotiation, but the Portuguese 
Government could not, he said, in any case guarantee interest upon shares of the 
nominal value of 500,O00Z. on which not one farthing had been paid. 

Senhor Barros Gomes added that, although he considered an arrangement of this 
nature possible and desirable, some little time must be allowed to elapse before it could 
be taken in hand, in order to allow the feeling which had been aroused here by thc 
violent language which had been used in England tow^ards Portugal at public meetings 
and in thc press to calrn down, and allow of a temperate examination of the question 
on both sides. 

I did not attempt to discuss with Senhor Barros Gomes the legality or illegality 
of the course wdiich had been pursued by the Portuguese Government for, OK Í 
observed to his Excellency, he was in full possession of the viewheld by HerMajesty's 
Government, but I told him I thought his Gcvernment had coinmitted\a great táctica! 
error in not complying with your^ Lordship's request that they should fix a period 
themselves, not longer than was absolutely necessary, for the completion of thc few 
remaining miles of the line upon wdiich work was actually proceeding at the time. 
By cloing so the Government would have avoidcd the embarrassments which they 
wrould nowr have to face, and, at the same time, have insured the completion of the 
line. I said that the plea of force majeure put forward by thc Company, appeared to 
me to be an irresistible one in their favour. His Excellency replied that it would 
undoubtedly be so if it were true, but he could positivcly assure me that the pica 
wrould not hold water for a single moment. Thc Government, he said, were iu posses- 
sion of proofs furnished by the Reports of their local engineer and of Captain Machado, 
that there wrere no serious obstacles to proceeding with the work during the greater 
portion of the eight months allowed, and that it was only witbin the last month that 
any attempt at commencement had been made. 

Before leaving Senhor Barros Gomes I told* him I should be glad to have some 
positive assurance from him that the report which obtained credence in many quarters 
of the connivance of the Portuguese Government in the designs attributcd to the 
Transvaal Gpvernment to get possession or control of the line, and of ali that had 
oceurred being^ the result of a previous understanding with that Govcrument to get 
rid of British influence and control, was untrue.    I said, as far as I was personally 
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eoneerned, it would take a great deal to convijice me that bis Excellency had allowed 
liimself to be a party to any such designs or mode of proceeding. I repeated what I 
had been told as a fact privately a few days ago, that the Transvaal Government had 
a very large suai of money at the present raoment in the hands of Messrs. Lewis and 
Marks, bankers, of Pretória, for the purchase of the railway. 

Senhor Barros Gomes said that there was no tvuth whatever in the report of 
eonnivanee or plot, or foundation for the belief. He admitted that Portugal and the 
Transvaal had a cominou interest in the rapid completion of the railways in their 
respeetive territories, and that they were agreed as to the Tariff, but that the under- 
standing began and ended there, and that there was certainly no desire on the part of 
Portugal that the Lourenço Marques Railway should get into the hands of the Boers, 
although, of course, if it was ever put up for sale, they could not be prevented from 
bidding for it. 

To suni up the question, he said, what the Portuguese Government would desire 
most if they had their own way in the matter, would be that the railway should be 
wholly Portuguese, but, dealing with facts as they found them, they thought that an 
arrangement with the present Company which satisfactorily settled the Tariff question 
would be the best solution. 

I have, &e. 
(Signed) GEORGE G. PETRE. 

No. 36. 

The Marqnis of Salisbury to Mr. Pctre. 

Sir, Foreign Office, July 9, 1889. 
I APPROVE the note addressed by you to Senhor Barros* Gomes on the 27th 

ultimo, copy of which was inclosed in your despatch of the 2Sth, respecting the sei/Aire 
of the Delagoa Bay Railway by order of the Portuguese Government. 

I am, &e. 
(Signed) SALISBURY. 

No. 37- 

Mr. Petre to the Marqnis of Salisbury.—(Received July 15.) 

My Lord, Lisbon, July 10, 1889. 
IN the Chamber of Peers yesterday a question was put to the Government by 

Senhor Hintze Ribeiro, an ex-Minister, and practically the leader of the Opposition iíi 
the Upper House, respecting statements which had been published abroad as to 
attempts being made by a Syndieate to take advantage of the rescission of the Contract 
with the Lourenço Marques Railway Oompany to get possession of the railway/ He 
said lie trusted that the Government would keep aloof from any financial or speculative 
proceedings of that kind, and would strietly limit their action to upholding Portuguese 
authority and the real colonial interests of the country and tliose only. 

The President of the Council disclaimed any connection on the part of the 
Government with any such financial combinations or negotiations if they existed. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

Inclosure in No. 37. 

Extractfrom the "Jornal do Commerciò " of Lisbon of July 10, 1889. 
(Transi ation.)   

Report of Proceedings in the Chamber of Peers on July .9, 1889. 

SENHOR HINTZE RIBEIRO said that the Government had, by their own act, 
caucelled the Contract for the construetion of the Lourenço Marques Railway. 
Soveral protests and complaints have since been made againstthc decision taken by 
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tlic Government, espeeially on the part of the English eapitalists interested ín the 
cone em. 

The Chamber understands that, in víew of 1he complaints made. and of the 
manner in which the said complaints were brought forward, the question before us is 
one which concerns the dignity of the country, and it behoves XíS to givc tlie 
Government the force which they reqnire, in order to maintain their resolution as well 
as the rights of the nation. 

He had, however, recently seen in a foreign journal a long discussion, and a 
detailed aecount as to a Svndieate which is en d cavo uri DST to interfere in the matter, 
and to utilize tlie rescission of the Contract with a view to speculation; that is to say, 
it is endeavouring to forni a Company that may, in consequencc of the rescission of 
tlie Contract, take eharge of the railway. 

At this moment, when publie attention, not only in Portugal, but also in 
England, Germany, Holland, Bclgium, and in the United States is turned to this 
matter, it is absolutely necessary, in order to maintain the authority of the Portuguesa 
Government, that they should keep themselves above ali suspieion, as well as aloof 
from any financial proceedings or speculations, and wholly unconnected with any 
other interests but the real colonial interests of Portugal. 

In this sense, tlie Government will certainly meet with support ou the part of ali 
publie men in the country. (Hear, hear.) That support will extend to everything 
that relates to the maintenance of the moral authoritv of the Portmniese Government 
against any claims on the part of any foreign Governments, and that may tend to 
secure tlie honour of this nation. 

No prurient rivalry exists ; but, at the same time, it is necessary that the aetion 
of the Government should be altogether proper, irnpartial, and just, and that they 
should have the interests of the country in view and no others. 

He calls the attention of the Government to the artiele referred to in order to 
afford an opportunity to the President of the Couneil to declare in elear terms that 
the Portuguese Government maintain the rights of this country, having only in view 
the interests of the Colonies, but that, at the same time, while adhering to the act 
which eancelled the Contract, they keep entirely aloof from other people's interests. 

It is his wish that, npon a matter of this kind which is intimately connected \x\í\\ 
tlie dignity of this country, the aetion of the Government may be wholly in aecorclance 
with the views which he had set forth. 

Senhor Jozé Luciano de Castro (President of the Couneil) said that he felt 
thankful to Senhor Hintze Ribeiro for giving him the opportunity to declare that the 
Government have absolutely nothing whatever to do with the proceedings and*with 
the combinations between any persons that may be willing to interfere in the matter 
with a view to any negotiations relating thereto. 

On the part of the Portuguese Government, there neither is nor can there be any 
other intention than to maintain the rights of this country, and to cause the terms of 
the Contract to be strietly observed.. 

If any persons are engaged in earrying on any negotiations on behalf of eertain 
interests, the Portuguese Government have nothing to do with such negotiations. 

It is possible that some persons may make statements whicb are not entirely in 
accordance with truth, but, as to the Government, they have absolutely and completely 
nothing to do whatever with any combinations on the part of any sueh persons, as 
well as with the Syndicate alluded to in the journal quoted by Senhor Hintze 
Ribeiro. 

No. 38. 

Mr. Petre to the Marguis of Salisbury.—(Received Jaly ] 5.) 

My Lord,       ^ ^      ^ Lisbon, July 11, 18S9. 
THE Ministerial newspaper, the " No^dades/' published yesterday evening an 

artiele, of the ehief portion of which I inclose a translation, with reference to the 
qnestion pnt by Senhor Hintze Ribeiro in the Chamber of Pcers yesterday. 

It is of importance, beeause it is either written or inspired by Senhor Barros 
Gomes, and it defines very clearly the actual position taken up by the Government in 
regard to the Lourenço Marques Railway questiou. It is quite in accordance with 
whafc his Excellcncy said to me on the 3rd instant, as reported in my despatch 
of that date. 
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Although tlic languagc of a portion of the prcss licrc is bitter and hostile towards 
Englaud, it cannot be said tbat its general tone is violcnt.   Latterly, the Ministerial 
papcrs  have  eonsoled themselvcs  with reprodueing  leading  artieles   publisbed   in 
German, Dutch, and Frcneh newspapers on tbe Lourenço Marques Railway question 
favourable to Portugal.   An  artiele on the subject in the Madrid newspaper tbe 
" Imparcial," of yesterday, whicli is reproduced here, lias, however, somcwhot disturbed 
tlie compliiecney produeed by tbe general chorus of foreign approbation.    Although 
not by any means espousing the cause of England in this dispute with Portugal, tbe 
" Imparcial "   sevcrely  oriticizes  the  general  policy, colonial  and  internai, of the 
Portuguese Government, more especially their seeking a German instead of a elose 
Spanish alliance.   Criticisms coming from the sister-country are peculiarly unnalatable 
bere. 

I have, &e. 
(Signed) GEORGE G. PET11E. 

Inclosure in Nb. 38. 

Extractfrom the "Novidades " of Lisbon of July 10, 1889. 
(Translation.) 

TuE  PORTUGUESE   GOVERNMENT  AND  TIIE  LOURENÇO  MARQUES  RAILWAY.—TllC 
artiele publisbed a few days ago in tbe "Manchester Guardian," and wbich gave rise 
to the question put by Senhor Hintze Ribeiro in the Chamber of Peeis, is made use of 
by some Portuguese newspapers as a basis for their criticisms and inquiries. It 
appcars to these papers that the matter is involved in mystery, and thereforc they are 
anxious to get furtber information as to tbe attitude of the Governmcnr, and the mode 
of proeeeding wbich they propose to follow. 

The eategorical and firra reply of tbe President of the Council to the question put 
by Senhor Hintze Ribeiro must have done away with any doubts, if there werc still 
any. We shall aceentuate still furtber the meaning of that reply by saying that it is 
to be regretted that certain Portuguese politieal personages, although acting solclv ou 
their own account, sbould, by niixing tbemselves up in the matler and thus aíTording 
a pretext for the rivalry and eonfliet between various private interests, weaken and 
misrepresent tbe aspect of the question. In the actual statc of tbings, there is no room 
for any Portuguese Syndieatc otber tban that whieh is personifica in the Portuguese 
Government as the representativo of tbe bighest national interests. No otber. Whoever 
offers an opportunity of discussion rogarding any otber Syndieate, whether it be to our 
own countrymcn, whorn we ought to keep united in the sarne patriotic idea, ov to 
foreigners, whom we ought to keep at a respcctful distanee by means of the haughtincss 
to wbich our rigbts entitle us and by tbe sense of justice with regard to our cause, 
renders a very bad service to bis own country. 

Tliis seems to us to be quite clear, as the Government in cancelling the Contract 
did not scek to iujure tbe interests of a Company, so likewise, in their furtber 
proceedings, it will not be their objeet to protect the private interests of anybody, 
and aecordingly we feei convineed that the settlement of the question wbich wonld bc 
most acecptableto tbe Government, would be tbat wbich would admit of the Lourenço 
Marques Railway remaining in their possession, in order tbat they sbould not liave to 
givo it up to any private Company, although the predominating eíements of the lattcr 
sbould happen to be Portuguese. We p^-opounded this opinion before the eonfliet 
arose, and at present we bave furtber motives for adhering to it. The arrangement 
wbich the Government ought to wisb for, as they undoubtedly do, is that the liiie 
sbould remain in the hands of the Statc. There are interests of so grave a nature 
connected with tlie arrangement referred to, that no private Company can without 
danger bceome tbe guardian of tbe samc and insure their being duly respected. 

Such a settlement would also have the advantage of ealuiing down and dispelling 
certain apprchensions or mistruste of an international cbaracter, whether real or 
feigned. Some people fear we shall give up the line to the Transvaal; and others, 
that we may wisb to deliver it into the hands of the Germans. Now what the 
Portuguese Government sincerely wisb is not to give it up to anybody but to keep 
it themselvcs. If an agreement could be come to in this sensc with the parties 
interested, AVO sbould fcel no besitation to advise the Government, with a view 
to facilitate it, to tako the diplomatic eiigagcment that tbe State would never alienate 
its ownership of the line as well as the working of it. 

The Government cannot entertain towards the Lourenço Marques Railway Company 
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any special aniroosity beyond thatwhieh arises out of tbe position inwhichit hasplaced 
itself. On our pari after providing for the national interests, we frankly say that, in 
equity, we consider tbat thc Corapany is better entitled to our preference than any 
other Company tbat might be formed. It would even appear to us tbat, saving tbat 
reservation duly secured as it ought to be, tbere sbould be no objection to come to 
an arrangement witb that Company, We greatly prcfer tbe first solution, tbat is to 
say, for tbe line to remain iu tbe bands of tbe Government, but, failing tbat, an 
agreement vi th tbe Company, after duly securing tbe interests of tbe State, would 
likewise bc an acceptable solution.. 

(Tbe letter signed by Mr. W. J. Hora, Seeretary of tbe Delagoa Bay and East 
African Railway Company (Limited) and dated the 5th July, and wbicb was publisbed 
in tbe London newspapers is transcribed. It is stated in the letter tbat tbe Company 
asked for arbitration before tbe seizure of tbe Lourenço Marques Railway by the 
Portuguese Government, but tbat now tbe Company consider arbitration impossible, 
tbe Company bas placed itself in the hands of Her Majesty5s Government, &c.) 

Tbe Portuguese Governm ent never made any Concession to tbis Company, and 
never bad any relattons witb it, and eonsequently cannot recognize it as a legitimate 
party to tbe suit, whether it sbould present itself in person or under tbe guidance of 
tbe Britisb Government. The Delagoa Bay Railway Company is, as far as we are 
coneerned, non-existent. It cannot eitber accept or decline arbitration, because even 
tbe Portuguese Government tbcmselvcs are not in a position to grant it sbould they ask 
for it. Tbe Concession was made to the Lourenço Marques Bailway Company, a 
Portuguese Company for ali intents and purposes/and the only one witb wbicb tbe 
Portuguese Government bave been in correspondence. 

The Direotors of thc Company have tendered tbeir resignations, and it is stated 
tbat the majority of tbe sbareholders residing in London have detérmined to accept 
tbeir resignations, and to deliver np tbe property and books of the Company in Lisbon 
to the Britisb Cônsul here. Tbis cannot be. The Compauy, besides being a 
Portuguese Company, bas its seat or domicile in Lisbon. Tbe general meeting of the 
sbareholders must be held herc. There are no orders from London to be complied 
witb, aud the Britisb Cônsul bas no business to interfere in a matter wbicb is, in ali 
thing-s to be' proceeded witb in accordance witb tbe Portuguese laws and by tbe 
Portuguese Courts; and any acts tbat may be performed contrary tbereto, and in a 
tumuítuous manner, must bc considered as null and void as far as regards the official 
rcpresentntion of thc Company. We cxhort the Government to ref use absolutely to 
yicld upon tbis point. Let us not in the least give up the assertion as to the Company 
being a Portuguese Company, because tbis is the best protection we can have of our 
interests. We have entered into a Contract with a Portuguese Company, baving its 
seat m Portugal, and subject to thc Portuguese laws and to the Portuguese Courts of 
Justice. 

We cannot eitber recognize any foreign Companies tbat may bave become 
engrafted in tbat Company, or admit any foreign intervention in a question of internai 
policy and administration wbicb, as such, we reserve for TIS to deal with. As regards 
this point we cannot yield our rights ; and let our reply, to those wbo may ask us to 
substitute equity instead of our rights, be that our yielding the strict letter of our 
rights must be met by a corresponding surrender of the clauses wrhicb, by a vicious 
interpretation, bave been rendered injurious and dangerous tò us. By this means tbe 
exigencies as to using equity will be mutual on each side; if they sbould be put 
forward on one side only, they cannot be attcnded to. 

No. 39. 

Mr. Pelve fo the Marquis of Salisbury.—(Received by telegraph, July 15.) 

Mv Lord, ^ # Lisbon, July 15, 1889. 
I HAVE informed your Lordsbip that an application bad been made by thc 

Seeretary of thc Delagoa Bay Bailway in London to Her Majestys Acting Cônsul 
liere to take charge of ali papers, &c, in the Lisbon office of the Lourenço 
Marques and Transvaal Company, and that Mr. CDonncll bad asked me for 
instruetions on tbe subject. I stated tbat I bad no rcason to tbink that thc 
Portuguese Government would interfere in the matter. In this, however, I was 
mistaken. Senhor Barros Gomes informed me privately yesterday that Senhor Chagas, 
the Chairman of tbe Portuguese Board of ]3irectors, bad written officiallv to the 

[731] G 
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Mimster of'Afaríun and thc Colonies to notifv to the Government that his resigna tion 
and Lhsfcuf his colieagues had- been accepted by the London Jioard. Senhor Chagas 
a \\U d — uhat Senhor Barros Gomes styled the surprising statement —that he vas 
(:r:iT.vii:ií UM instrijelions ibr the non-convocation of a general mcetiug, and that no 
sjcjis Muiilfl \H\ íak^n to rc-clcct new Directors in the place of thosc who had resigned, 
bcwiiifteiíc^lind writtuii ío the British Cônsul at Lisbon to take chance of thc archives 
•AUú j>rup«ríf (•'•' valcurs") of ílie Company. 

• Sonhor- Barro* Gomes said that he did not believe for a rnoment that your 
I/>rí:siiifi hnd sanctioned this applieation to Hcr Majosty?s Cônsul, which had been 
Kiade iu eousequence of instrnetions received from London. but that, in order to avoid 
tlie pwssibiliíy aí nuy additional complication being introdúced into this question, he 
tiinught it right to let me know that the contingeney which the resignation of the 
v/holo of Mie jJoard of Directors in Lisbon had crcaíed was foresecn and provided for 
by Portuguese law. and that the Tribunal of Commcrce was thc body legally 
(•onstitut0x1,1,0 act in such cases, 

í iold Senhor Barros Gomes that I.had been made awarc of the applieation to the 
Ac tinir British Cônsul, who had reforred the mattor to me for instrnetions, and that I 
had written to your Lordship on the subject. 
. • X lliink that imlcss thc papers, &c, up to tlie present lime in the hands of the 
n^minally Português© Company beve, can be sliown to be thc exclusive property of the 
Jinçíish Company, th ore can bc no doubt that the Tribunal of Commcrce has a lesjal 
j-jirht ol: cnsíodw and would be bouud to euforce its claim. 

X hmví? <fcc. 
(Signcd)  '   '   GEOEGE G. PFfRE. 

No. 40. 

Afir. Petrc to thc Marquis of Salishury.—{Received Julg ! 7.) 

iíy Lord, Lisboa, July 13. 1SS9. 
• '. 1 IíAVE the Uoíiour to inclose ]iercwitli thc copy of a lutter which I have 
received from Mr. 0\Donncll, Acting British Cônsul licre, asking instrnetions as to 
iwiíether he is to eomply with a request made to hiin by the Secretary of thc Lourenço 
Marques aud Transvaai Railway Company to take charge of ali the papers, records, 
&c, bclonging to the Company in the Lisbon offiee, the 1'ortugucsc Directors having 
resigned. 

Owing to thc circumstancc of the Company being tecdmically Portuguese, I 
hesita te in giving my instruetion to Mr. 0'Donnell on thc subject without previous 
refereneo to your Jjordship. At thc same time, I have ho reason to snppose that thc 
Portuguese Government would interfere in the mátter. 

I have, &c. 
(Signcd) GEORGE G. PET11E. 

Inclosnrc in No. 40. 

Acting Cônsul 09Donnell to Mr. Petre. 

SÍr " Lisbon, July 12, 1889. 
I HAVE the honour to forward to you herewith two letters in original which I 

have received from Mr. "W. J. Horn, containing $ request that ali papers, records, &c., 
in the Lisbon offiee of thc Lourenço Marques and Transvaal llailway Company sliould 
be placed- in the custody of thc Cônsul.' 

As the Company in question is Portuguese, and therefore subjeet to the laws of 
Portugal, and as there is a question pending owing to the rescission by thc Portuguese 
Government of the Conccssicn' granted to tlie Company; and as, moreover, tlie 
Consular instrnetions in regard to the deposit of sueh documents in the Consular 
Office are discretionary on the part of the Cônsul, I intended replying to Mr. Horn 
that I declined to taWehargc of thc abovc-uientioned records and papers, subject to 
instruetions from Ilcr Majesty^ Secvetary of State for Poreígn Aífairs. 

This, however, appearing to me to be rather a delicatc question, I have thc 
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honourto refcr tlic ítmttcr to vou.'and to beç vou to site me instruclions oh tltc 
eubject. 

have <?^c. 
(Siáçntd)       '   CHABLES OTJONSELL.   ' 

No, 41. 

M%\ Pelve to lhe Marqiiis of 8ali$bury.—{JR,cccived.July 18.) 

My Lo rd, Lisbov, Juki li. ISSO. 
SENHOR CÂNDIDO DE MORAES, whose letter to the fí Pall Mali Gazetto/? 

in answer to a letter which appeared in the "Times55 some time ago, signed " One wfco 
knoYi"»," with rcfcrcncc to a Portuguesc Syndicate for the purchase of the Delngoa 
Bay líailway, lias macio the English publie acquaintcd with bis namc and proceodings, 
lias written a letter to the " Novidades 5Í defending himself from the aceuration oí 
havins aeted in connivance with the Portuçuesè Government in formhií? a Syndicate 
for the above-namcd purpofe before the time, had expired within which the Goinpany 
was bound to complete the line. 

Senhor de Moraes is a member of the House of Peers, and a supporter d? the 
Government, but the Ministerial paper prefaces the insertion of liiji letter hf di^tinctly. 
stating that the Government considers its action weakened by the inlèrventicii at the 
present time of any Portnguese Syndicate. 

I have the honour to inclose a translation of Senhor de Moraes' letter, and.bf the» 
editorial comments, which may be considered as senii-official. 

I have, &c. 
(Signed) GEORGE G. PETRE 

Inelosure in No. 41. 

Extractfrom the "Novidades" of July 13, 1889. 
(Translation.) * .      _ . 

LOTJKENçO MAUQTJES AND THE POBTUGUESE SYNDICATES.—Wehavc reeeived from 
onr friend and worthy Peer, Senhor João Cândido de Moraes, the foliowing letter. 

No doubt the eomplaints raade by Senhor Cândido de Moraes against those who 
have maligned his intentions, and have also.by that means attacked the Government, 
do not refer to us. We have never entertained any doubts as to the loyal intentions 
of Senhor Cândido de Moraes, and the straightforwardness of his proceedings, which 
are not in any way conneeted with the intentions and acts of the Government. 
Nevertheless, tbis does not prevent us from persisting to hold the opinion which we 
have already expressed. In the present state of the question we think that the 
resistance on the part of the Portuguese Govemmeht to foreign exigeneies may be 
affected and weakened by the intervention of any Portnguese Syndicate that may make 
its appearance for the purpose of inculcating and defending any private interests, 
when it is expedient tliat only the voice of the interests of the nation should be 
heard. 

We may be in error, and from that point of viev we have not the slightes^ 
hesitation in bearing witness to the truth of the letter published by Senhor Candic-o 
de Moraes in the "Pall Mali Gazette." Still we continue to hold the same opinior ; 
and we continue to believe that the best solution of ali would be for the line to remi in 
in the hands of the Government. The other arrangements talked of are attended. 
with certain dangers and drawbacks which we propose to explain in cine time. 

Senhor Cândido de Moraes5 letter is as follows :— 
" My dear friend, 

" During my short stay in London, the ' Times' published a long letter signed bv 
' One who knows,5 in which reference was made to a combination between the Portu- 
guese, German, and South African Governments, in virtue of which I was promotin"' 
the purchase of the property of the Lourenço Marques Railway, fora politicai purpose. 
Tliis version was adopted by some journals who are friendly to the Delagoa Bay 
Railway Company and its instruments, and I thonght it expedient to díspcl the 
intrigue. For tbis purpose I published ín the ' Pall Mali Gazette ' a letter of which 
the following is a translation :— 

(The letter to the " Pall Mali Gazette,55 dated the 3rd July, is inserted here ) 
[731] * G2 
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<c Tliis staiemcnt was received as being the truth by the wholo British press, 
including the papers hostile to Portugal. 

"It was necessary to come liere ia order to find any one that wonld doubt it. As 
far as I am eoncerned, I don't mind, my only regret is thatin a matter of sueh import- 
anee the Government should be slandered, at whose side every one ought to be on this 
question, and that amidst the vagaries of our internai politics peoplc should forget 
that our newspapers are read in the city, and that the arguments made use of by 
them would be directed not against the honour of the Government or my own, but 
against our own country. 

I believe that the letter which I transcribe is a reply to their remarks. 
Now I beg leave to put a question: how could I have guessed that anybody 

would feel aggrieved because I organized a Syndicatc for the purpose of bidding at a 
public auction, in the event of its taking plaee at ali, and that the inconvenience to 
which I had given rise should have induced them to abuse me and the Government ? 

" The English press begiu to look upon the case of the Dclagoa Bay llaihray 
Company as a bad one, and to call it by an ugly name which I will not repeat. At 
this moment papeia reach me which either contam" statements to that effect, or imply 
it in the reserved manner eommon to the English press. It now remains to be scen 
whether there is anybody here who will favour the suecess of the said*ugly attempi 

" The only disadvantage attaching to my Syndicate is that it is known ; there are 
other Syndicates that are unknown to the public, and which I do not denounce to the 
public indignation, and I merely state that there are various Syndicates in this country 
for the same purpose, also composed of Portuguese subjects, and holding Portuguese 
capital. 

i( I would ask you to consult the Government and its Representatives in London, 
and to ascertain, by everymeans in your power, whether I have in any way prejudieed 
the question, or whether I have failed to show my good faith as a Portuguese and as a 
partisan, and, if so, censure my conduet. Do not make me responsible because a 
competitor en herbe eomplains at my being one too, and chooses to display his ill- 
humour by violent abuse of myself and of the Government whoni he has never spared. 

Pray exeuse this trouble, and allow me to remain, &c. 
(Signed) " JOãO CâNDIDO DE MOKAES, 

Lisbon, July 11,1889." 

et 

fc 

No. 42. 

The Marquis of Salisbury to Mr. Petre.—(Substance telegraphed) 

Sir, Foreign Office, July 19, 1889. 
"WTTH reference to your despatch of the 15tli ultimo in regard to the application 

made by the Secretary of the Delagoa Bay Railway Company to the Acting British 
Cônsul at Lisbon to take charge of ali the papers, &e., of the Company in the Lisbon 
oífice, I have to inform you that the Consulate should take no action in the matter. 

Should the papers be deposited with the Acting Cônsul he should not decline to 
receive them, but should take charge of them nntil a demand for their restitution be 
made to him by some Portuguese authority legally entitled to claim them. 

I am, &c. 
(Signed) SALISBURY. 

No. 43. 

Admiralty to Foreign Office.—{Received July 25.) 

Sir, Admiralty, July 2\\ 1889. 
I AM commanded by the Lords Commissioners of the Admiralty to transmit, for 

the information of the Marquis of Salisbury, extraets of a letter dated the 3rd instant, 
received from the Commander-in-chief at the Cape of Good TIopc, roporling— 

1. The departure of Her Majesty's ships " Peacock " and " Bramble,5 for Delagoa 
Bay; 

2. The proceedings of Her Majesty?s ship <c Stork;" 

,r 
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3. The orders given to Lieutenant and Commander Balfour, of tbe "Stork j" and 
é. In regard to the state of affairs at Delagoa Bay. 

I am, &c. 
(Signed)    EVAN MACGUEGOR. 

Inclosure in ]STo. é3. 

Mear-Admirai Sir W. Huni-Grubbe to Admiralty. 

(Extract.) «llaleigh," at Simons Bay, July 3, 1889. 
2. IN cornpliance with the orders contained in your telegram of the 29th 

ultimo, the " Bramblc " and " Peacock " sailed for Delagoa Bay on the 30tli ultimo, the 
naval yard being opened on that day (Sunclay) for the special purpose of provisioning 
and coaling both those ships. 

3. The " Stork H arrived at Port Elizabeth on the 24th June, and sailed the next 
day for Durban and Delagoa Bay. She arrived at the former place yesterday, having 
been eompclled to put in to East London througli stress of weather. 

I gave Lieutenant and Commander Balfour explicit orders as to bis proeeedings at 
Delagoa Bay, having received a telegram írom Her Britannic Majesty's Acting Viee- 
Consul at that place, asking that a man-of-war might be sent to protect Britisli lives 
and interests; and I purpose reporting specially on the subject of Delagoa Bay when I 
bear froni the officer commanding the above ship as to the situation at that place. . ^ 

Fromwhat I could bear and read in the local papers at Port Elizabeth, Acting 
Vice-Consul Knee's telegram to me, that lives were in danger, &c, was higbly 
coloured.    Mr. Knee is Traffic Manager of the railway, as well as Aeting Vice-Consul 
at Delagoa Bay. 
****** 

No, 44. 

Acting Vice-Consul Knee to the Mar quis of Salisbury.—(Received July 29.) 

My Lord, Lourenço Marques, June 28, 1889. 
I HAVE tbe lionour of reporting to your Lordsbip tbe circumstanees under 

which I deemed it necessary to wife on the 23rd Jnne, 1889. 
The Delagoa Bay and East African líaihvay Company, whosc offiees are at 

28, St. SwittiiiVs Lane, City, construeted with English capital, under a Concession 
from tbe Portuguese Government, a railway to the frontier between tbeir territory and 
the Transvaal; but it would soem in fact, as a matter of history, that the frontier line 
had to be revised and shifted, necessitating additional construetion; this lias developed 
a diíference of opinion between the Portuguese Government and the owners of the 
English railway. 

The Portuguese Government, taking advantage of tbis difference of opinion 
existing between tbe contracting parties, determined to assume that, unless the 
Railway Company construeted a further 9 kilom. of railway, they could, without 
further reference of an appeal to a Court of Law, stcp in and declare the wholc of tbe 
railway, worlcs, rolling-stock, stores, appurtenances of every description, to be the 
absolute property of the Portuguese Government. 

The recognized officials of the Government have, for weeks past, been making it 
known, in offensive ways, that the Portuguese Government had determined to what 
is called "sack" every Englisb-speaking man; and the men on the construetion and 
permanent works of the Company bave been restrained with mucb difficulty from 
retaliating on the Portuguese officers, wrho appear if possible to have determined 
to put the construetion men in the wrong; at last, tbis matter was officially put 
before my notice as Vice-Consul. I waited on bis Excelleney the Governor, who 
oximitted tbat the Portuguese official in question had been indiscreet, and sbould be 
punished; but the officer remained at bis post, was apparently appreciated, and tbe 
irritation inereased. 

On the 2õtb June the Portuguese Government informed the General Manager of 
tbe railway that the railway and ali its belongings would be seized, and the staff 
transferred to Portuguese administration. 

A deputation of officers waited on me, as Vice-Consul, to inform me, for the 
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information of ali eoneerned, tliat under no circumstances would the men on the 
works serve a Portuguese Government, and that as thev wcre engaged bv an Ençlish 
Company, who werc desironsof retaining their serviços, they wcre not to be transferred. 

The Directors in London of the Company determined that their property must 
be profcected, and tliat a conflict, if possiblc, bc avoidccl, but issuing the most positive 
instruetions that the property of the Company must not be handed over to the 
Portuguese, it wae and is clear that a conflict cannot be avoided. The Portuguese 
are arrogant and insulting, and although endeavouring to show that they are desirous 
of cultivating commerce, they are determined to crusti enterprise, and being incapable 
themselves of carrying out railway operations, are alarmed at the fact being known 
thát tlie nsers of the railway are Énglish-speaking people, as receivers of goods, and. 
English-speaking people are receivers of goods. The situation is perplexing. Tlie 
advantages of a raihvay does not directly appeal to their intelligenee, but the Portuguesa 
side of the question is that the Transvaal will insist 011 tlie conveniences themagniíicent 
port offers being utilized, and tlie advantages of a raihvay being developed. 

On receipt of this appeal, I was determined that as it was impossible to be 
assured of the conciliation of the Portuguese, as it was of the restraint of the 
various English-speaking people, I determined to v/ire for an English man-of-war to 
protect the vast English interest here invested. 

I ventnre to snggest that your Lordship insists 011 tliis question being thoroughly 
sifted, in the interest of the present and the future, bccomiugevery day more intricate 
and of irnportance, and trust that my action will meet witli the approbation of your 
Lordship. 

Since writing above (29th June, 1889) the Portuguese Government have tom 
up the English raihvay, the Head of Police íiring on an English driver on engine; the 
English residente are being arrested without any provocation one by one; my interpreter 
has been arrested in bis bedroom in act of interpreting letter fçom Government to me. 
The Consulate is crowded, and the greatest uneasiness is fclt ai the hclpless state of 
British subjects. 

I have, &c. 
(Signed) PHILIP ENEE. 

No. 45* 
J/r. Petre to the Mar quis of Salisbury.—(Rcceivcd July 29.) 

My Lord, Lisbon, July M, 1889. 
THE Portuguese Government, after a good deal of bargaining by telegraph, has 

contracted with Mr. Sawyer for tlie completion of the Lourenço Marques Raihvay. 
The line is to be finished in September. • 

In answer to an inquiry of mine bis Excellency said that no agreement had been 
come to as vet with the Transvaal Government as to the frontier. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

No. 46. 

Delagoa Bay Raihvay Company to the Mar quis of Salisbury.—(Rccçived August 1.) 

My Lord, 28, St. Swithins Lane, London, July 31, 1889. 
I HAVE been requested to transmit to your Lordship the inclosed copy of a letter 

from the Portuguese Minister of Marine to the Lourenço Marques Raihvay Company 
in Lisbon. 

(Signecí) '     '   W. J. HORN, Secretary. 

Inclosure in ]STo. 46. 

Senhor de Carvalho to Senhor Chagas. 

(Trauslation.) Office of the Secretary of State for the Navy and Coloníes, 
Your Excellency, *        ' ' July 20, Í889. 

I AM instrueted by bis Excellency the Minister and Secretary of Stàte for affairs 
of the Navy and Colonics to acknowledge receipt of your Excellency^ official letter oC 
the lOth instant, m which you inform him— 
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1. That thc Portugucse Directors and Fiscal Committec of the Lourenço Mavqtu* 
and Twmsvaal llailwav Company rcsigned their placcs on thc lst of thc present 
month, and immediateíy informed the Board in London thcreof, for tlie purpose ot 
havine a general meeting of the shareholders, and electing the respectivo managing 
officials. , 

2. That the Directora in London resolved not to hold a general mecting, and 
vequested the British Cônsul at Lisbon to takc charge of the Company s eflects and 
circliivcs» 

In replyhis Exccllcncy the Minister lww ordered me to declare to your Excel Icncy 
the following:—   . - -   •   " „ 

Por th» carrying out of the objects to which reference is made in thc Contract ol 
thel4th Dccember, 18S3, thc Conccssionnaires in Article 51 bound thcmsclvcs to forni 
a "Socicté Anonvme," with legal domicile in Lisbon, and Avticles of Association 
approved of by Government, and it was cstablished in the samc Articles that thc 
Companv shoulcl bc Portugucse for ali effccts. In Article 50 it was hkewise deter- 
mined that the Companv,' its contractors, agents, and workmen, wcre subject in ali 
matters eonnected with this samc Contract to tlic laws and Tribunais of the Kmgdom 
of Portugal. j 

Therefore thc above-mentioned clauscs of thc Contract are suffieient, witrhout any 
necessity for referring to thc doctrines of international law, for prohibiting thc mter- 
vention of the British Cônsul in the Conipany's affairs. 

Your Excellency and your colleagues are the sole judges of the motives and 
rcasons that led to your resignation. The Government is not competent to intervéns 
in the management and internai direction of thc Company. But if the Articles ot 
Association, whioli thè Government approved, are not fulfilled, if they are violatcd, it 
the managing officials abandon their placcs hefore they are legally substituted, if thc 
Company becomes disorganized, or denationalized, froin the intervention of íoreign 
elements, then the Government will procced as niay be right in accordance with thc 
laws of the kingdom. 

God preserve, &c. 
Por thc Dircctor-General, 

(Signed) TITO AUGUSTO DE CARVALHO. 

No. 47. 

Delagoa Bay Raihtwj Company to the Marqxtis of Sãlisbimj.—(Receivcd August 2.) 

Mv Lord, 28, St. Swithin's Lane, London, July 31, 1SS9. 
WEhave the honour to hand to your Lordship herewith this Company's 

Memorial, containing the claim made agaiust the Portugucse Government for 
compensation in respect of the damage and loss inflicted upon the bond and share 
holders of the Delagoa Bay Railway. 

We would respectfuíly urge upon your Lordship the neeessity for thc niatter 
being speedily settled. 

Should there he a delay bcyond the 31st August, wc dêem it impossible, under 
the circumstances, to avoid this Company being placed in liquidation, with thc 
probable result of the present Directors of the Company being replaced by an Offieial 
Ileoeiver, and would beg to inform your Lordship tbat.it is only h.y personal sacriti.ee 
on the part of the Directors that such a course can be postponed until that date. 
Another reason for thc question being at once dealt with is the fact, as we lcarn from 
a reliable source, that, in view of thc impending elections, the. existing Government 
in Portugal will be niueh more ready to arrange thc matter now than latcr. 

We have, &c. 
The Directors, 

(Signed) CASTLETOWN, 
Pr o H. p. M. 

D. PA11RISH. 
ALEC. P. MATHESON. 
HUBEBT R. MAGNIAC. 
ADBIAN HOPE. 
CLEMENTS R. MARKHAM. 
JOHN E. D. RYDER. 

B* 
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No. 48. 

Acting Vice-Consul Knee to the Mar quis of Salisbury,—{Received Augusí 12.) 

My Lord, Lourenço Marques, July 5, 1889. 
I HAVE to report to your Lordship that Her Majesty's sliip "Stork" arrived 

herc on the 4th July, tbe Captaiu calling on me at once. 
I have given thc Captam a statement of seizure of railway for information of the 

Admirai. 
I have, &c. 

(Signed) PHILIP KNEE. 

No. 49. 

Acting Vice-Consul Knee to the Mar quis of Salisbury.—(Received August 12.) 

My Lord, ^ Dclagoa Bay9 July 15, 1889. 
I HAVE the hoiiour to inclose your Lordship eopy of the lettcr received from 

his Exeellency the Governor ou the 29th June, 1889, iníorrning me that lie had 
released from prison my interpretei'; and I have the honour to inform your Lordsliip 
that I have transferred the Consulate tõ J. Guiliford, Esq., owing to my health 
demanding instant ehange, as per medicai certificate inclosed. 

I have, &c. 
(Signed) PHILIP KNEE. 

Inelosure 1 in No. 49. 

Thc Governor of Dclagoa Bay to Acting Vice-Cônsul Knee, 

(Translation.) Secretan/s Office of the Government of Dclagoa Bay, 
Most Illustrious aud Most Exeellent Sir, June 29, 1S89. 

I HAVE thc honour to communicatc to your Exeellency that I obtained from 
the judicial authority the release of the interpretei' to whom the offieial letter of your 
Exeellency refers of to-day's date, wh o had been arrested for information as to wliat 
part he took in the acts at the station. 

I gave the neessary orders for thc said interpretei* to receive, from two employós 
under arrest, the keys to wliich your Exeellency refers in the said letter. 

God guard, &e. The Governor, 
(Signed) JOSÉ DE A, D'AVILA. 

No. 50. 

Mi\ Petre to thc Mar quis of Salisbury.—{Received August 19.) 

My Lord, Lisbon, August 13, 1889. 
ME» BLOKLAND, who is present in Lisbon in connection with tbe Delagoa Bay 

Eaihvay question, was received by the King at Cintra the day before yesterday, and after- 
wards paid me a visit. He spoke to me at some length, and, apparently, without reserve, 
Concerning the object and result of his niission to Lisbon, and discussed also tbe general 
question of the railway. attributing the complications, which had arisen in connection with 
it and prevented its completion, to tbe refusal of Colonel McMurdo to sanction the agree- 
ment as to the tariff which had resnlted from tbe negotiations which took place between 
Lord Castletown, on behalf of the English Company; and the Directors of tbe Transvaal 
Eaihvay Company at Amsterdatn. Mr. Bloklánd added that if this arrangement, which 
showed that a tariíF, such as the Transvaal Company could accept, was not, in the 
opinion of the English Directors, incompatible with the interests of the Delagoa Bay 
Railway, had been ratified, he thought there would have been no ilifficulty in obtaining 
a further short prolongation of time from tlie Portuguese Government. He said there 
were two things upon which President Krúger desired to be satisfied before the Trans- 
vaal Government would allow the Netherland Company to commence the construetion 
>f the line from the Portuguese frontier to Pretória.    One was the certainty of the 
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Lourenço Marques Railway being eompleted to the connected point, and the other an 
acceptable settlement of the future Tariff question. 

As regarded the first point, Mr. Blokland said there was a reasonable eertainty of 
the remaining kilometres of the Lourenço Marques Railway being shortly finished, and 
he gave me to undérstand that the Tariff question had also been satisfactorily arranged 
as far as th is Government was coneerned. 

I asked him if he thought that President Kruger would look upon an arrangement 
which could not, under the present circumstances, be otherwise than a purely contingent 
one, as the Portuguese Government, as ternporary administrators of the railway, had not 
the power to fix a tariff which would be binding on the ultimate possessors oí the line. 
He said he thought so, and he added that the right of fixing the tariff was a debatable 
point, owing to no menti on of it having been made in the Coneession itself. I observed 
to Mr. Blokland that at ali events the Portuguese Government was bouud in that 
respect by the subsequent official and unequivocal declaration of the then Minister of 
Marine. 

Mr. Blokland told me it was not true that overtures had been made by Mrs. McMurdo 
or her representatives to the líetherland Company for the sale to the latter of her shares, 
and eonsidering the alleged state of that lady5s affairs, consequent upon her husband^ 
death, he thought it doubtful whether she had the power of doing so. 

Àlthough Mr. Blokland assured me that it was a matter of indifferenee to the 
Transvaal Government who possessed the Lourenço Marques Railway, provided it was 
finished and in working order, and a reasonable tariff íixed, I am very much inelined to 
think that the money is ready for its purchase eitlier by arrangement or in the event of 
its being put up to public auction, and that besides the tariff the question of a guarantee 
by the Portuguese Government was also discussed. 

Mr. Blokland has lefc Lisbon on his return to the Hague, and I have not had any 
pportunity of speaking to Senhor Barros Gomes since his departure. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

o 

No. 51. 

Mr. Petre lo the Marquis of Salisbury.—(Heceived August 19.) 

My Lord, Lisbon, August 15, 1889. 
IN speaking to me yesterday respecting the mission of Mr. Blokland to Lisbon, 

Senhor Barros Gomes was not disposed to be communicative, but his Exeellency con- 
firmed in a general way what Mr. Blokland had told me in regard to its objeet, without 
admitting3 however, that a satisfactory settlement of the Tariff question had been 
arrived at. 

I repeatcd to his Exeellency what I had already said to Mr. Blokland, that the 
railway was only under the provisional control of the Portuguese Government, and tbat 
as matters stood at present, any binding settlement of the tariff,- except as between 
themselves and the Transvaal, would be altogether ultra vires. 

Senhor Barros Gomes denied positively that there was any question of an eventual 
guarantee to be given by the Portuguese Government in which the Transvaal would be 
coneerned, and therefore the surmise mentioned in my despatch of the 13th instant 
was, I presume, ill-founded. 

I should mention that both Senhor Barros Gomes and Mr. Blokland maintained to 
me that the right derived from the Tramway Coneession granted to the Necherland 
Company still existed, and might be used, àlthough I pointed out to them that, setting 
aside other grounds, the Decree of the lõth July, 1886, whether interpreted literally 
or in its spirit, was utterly opposed to such a contention. 

My American colleague, Dr. Loring, has allowed me to read the printed copy which 
he has received of the American claim against the Portuguese Government in the form 
of a Petition of Mrs. McMurdo to the Sccretary of State, drawn up by her counsel, 
Mr. Bobert C. Ingersoll.    It is dated New York, the 3rd instant. 

As <his document is, mutatis mutandis, more or less identical with the Memorial of 
the 3lst ultimo, addressed to your Lordship by the Delagoa Bay and East Africa Railway 
Company, I need not do more than mention its receipt from the State Department by 
Dr. Loring. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

[731 E 
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No. 52. 

Admiralty to Foreign Office.—(Received August 19.) 

Sir, Admiralty, August 16, 18S9. 
I AM commanded by my Lords Commissioners of the Admiralty to transniifc 

herewith, for the information of the Secretary of State, copy of a comrnunieation, 
dated the 24th ultimo, from the Commander-in-clrief on the Cape of Good Hope 
Station, together with its inclosures, in original, in regard to the state of affairs at 
Delagoa Bay, and the proceedings of the officers in command of Her Majesty's ships 
" Stork " and " Brainble.55 

I am, &c. 
(Signed) B. D. AWDRY. 

Inelosure 1 in No. 52. 

Rear-Admiral Wells to Admiralty. 

" Ralcigh," in Simon's Bay, July 24, 1889. 
SUBMITTED with reference to a telegram received hy me from Jler Britannic 

Majesty5s Acting Vice-Consul at Delagoa Bay, your telegram of 30th ultimo, my 
reply thereto of the same date, mine of 5tli instant, yonrs of 7th instant, mine of 
Sth instant, yours of 9th instant, mine of lotli instant, yours of 21st, and mine of 
23rd instant, observing that the inclosed correspondence shows how mismanaged 
has been cctlie Delagoa Bay Railway " imbróglio with the Portuguese Government, 
entirely owing to the absurd and grossly improper condnct of the Acting British Vice- 
Consul, Mr. Knee. 

2. The Govemor of Lourenço Marques happened luckily to be an ofíicer wh o had 
served  in our navy,  and his  behaviour seems  to  have been most courteous and 
forbearing. 

3. At Port Elizabetli I received Mr. Knee's first telegram, 24th June, from 
Delagoa Bay, as follows:— 

cc Portuguese Government determine to seize English railway. Send man-of-war 
quick to proteet British lives; when may expect ?" 

I answered:— 
" c Stork3 for surveying service leaves this afternoon for Durban and Delagoa 

Bay. Telcgraph here further on state of affairs. Cannot conceive life of Engíish 
residents in danger under Portuguese Government.55 

é. I directed Lieutenant Balfour, of the " Stork/5 to report fully on the subject, 
and his Beport is inclosed. Mr. Knee has now left, and a Mr. Gulliford, Superinten- 
dent of the Telegraph Company, has been appointed Vice-Consul, to the satisfaction 
of the Portusuese Govemrnent. 

(Signed) RICHD. WELLS. 
o 

Inelosure 2 in No. 52. 

Lieutenant-Commander Balfour to Rear-Admiral Wells* 

Sir, " Stork" at Delagoa Bay, July 5, 1889. 
" I HAVE the honour to inform you that I left Durban at 4 P.M. on the 2nd 

instant, and after a fine passage but strong contrary currents arrivecl here at ê P.M. on 
the 4th instant. 

Being anxious to find out how matters stood as soon as the ship was moored, I 
proceeded'on shore to visit the Acting Vice-Consul. As he was at his private house, 
which is from 1 to 2 miles from the landing-place, and not far from the telegraph 
station, I proeeeded to the lattcr plaee, sending a message to ask him to come and sec 
me. On his arrival he informed me that matters were quite quiet, and the Portuguese 
Government, with most of the Railway Company's servants, wrere working the lino. 
This I telegraphed to you. 

This moming, upon the Vice-Consul visiting me, I askcd him to give me a 
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written aceount of what bad oeeurred. His account as takcn down by Mr. Sturgess is 
inelosed, as also one by an eye-witness, Mr. Muller, who was at the station from 7*30 
till tbe close of tbe proceedings; Mr. Knee, Acting Vice-Consul and General Manager 
of the railway, did not arrive till between 8*30 and 9 o5cloek. As far as I can learn at 
no time was there any oecasion for the presence of a man-of-war. Mr. Knee's 
telegram to me stating he was a prisoner in his own house was hardly justifiable, as 
he simply remained there on aceount of a rumour he indirectly heard that he would 
be arrested if he appeared in the town. The Governor, José dJAlmeida d'Ávila, who 
was for some years in the British navy, and whom I had the pleasure of being ship- 
mates with, informed me that on no oecasion was there the least intention of arresting 
or in any way interfering with him. The Company by Deed of Contraet being under 
Portuguese laws, and the Concession expiring on the 24±th June, the station-master and 
clerk were aiTested for resisting the civil power by starting the traiu in defiance of the 
Portuguese authorities. 

The interpretei* of the Cousulate is also paymaster of the line, he was only in 
custody for three hours, and was released directly upon the application of Mr. Knee as 
Vice-Consul. 

The Governor had shown Mr. Knee, previous to the 29th June, his orders from 
Portugal, and had asked him to eo-operate with hirn, and assist him in taking an 
inventory of stores, &c, by appointing one or more of the Company5s servants to act 
on a Cornmission for that purpose. He also summoned tlie nierehants, and informed 
them to that eífeet. 

I inclose a Report from Mr. Ernest E. Sawyer, engineer and contractor for the 
extension of the line, who is now eontinuing the work under the Portuguese Govern- 
ment. 

I have, &e. 
(Signed) ANDRÉW E. BALEOU R. 

Inclosure 8 in No. 52. 

Statement made by Mr. Philip Knee, Her Britannic Majesty'$ Vicc-GonsuL and Genvral 
Manager of Railway. 

EOR some time past it has been known to the Portuguese Government that the 
Concession ended on the 24th June, but the Railway Company in England instrueted 
me as General Manager to hold on to the property; and for weeks before the«24th 
the local papers here have been writing irritating articles, pointing out that the 24th 
was fast approaehing, and the end of the railway was getting near. 

On the 22nd June I waited on the Governor, and asked him to be good enough 
to inform me what steps he proposed taking on the 24th or 25th; he said that he had 
no instruetions whatever, but that the moment he received them he -syould com- 
munieate them to me, the General Manager, before they became known to any one 
else. 

On the 23rd I telegraphòd to the Admirai that the Portuguese had determined 
to seize the line; the men employed on the eonstruetion of it? and in the locomotive 
works, were mueh excited on being told by the Portuguese that every one of them 
would be " sacked/3 and if they resisted they would put them in prison; the head of 
the locomotive department stated that the men wished to send a deputation to me 
(the Vice-Consul) to ask for proteetion, the treatment of people in prison here having 
more than an unusual [?] bad repute; it was evident that unless the men had been 
assured that proteetion would be afforded tliem, they would have armed themselves 
and taken what steps seemed best to defend themselves. I issued orders that the men 
were under no circumstances to provoke the Portuguese, and that no man would be 
dismissed except through myself. 

As soon as it was known that a man-of-war had been sent for the men became 
calm and continued their work. On the 26th the Governor sent for me and read me a 
Decree from Portugal that he was to take possession of the line, its belongings, and 
the whole of the Company3s property. I informed him that my instruetions were not 
in aceord with such a Decree, and that until I heard from the Board of Directors in 
London I must decline in any way to recognize the right of any person to interfere 
with the line, its working, or to take possession of any property belonging to the 
Company. 
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On lhe 28th a lctter was received by me from the Governor dcmanding that 
no more tvains should bc run; the letter being in Portuguese, and the interpreter 
up the linc paying the meu (he was paymaster as wcll as Consular interpretei1), 
could not be at once replied to. On the morning of the 29th, at 7*30, soldicrs were 
marclied down and took possession of the terminus, the officer in command asking 
the station-master if lie intended running the ordinary train. The station-inastcr 
replying that lie had no orders to the eontrary, the soldiers werc then ordercd to 
remove a length of rail to prevent the engine and traiu going out; the driver and 
stoker were removed from the engine, and two soldiers pnt there in their place. This 
engine being attached at the rear of the train, the driver of the engine in the front 
of the train (time being up) started ; the soldiers on the rear engine jumped off. The 
officer in charge of the soldiers levelled his revolver at the driver, hut his arm was 
knocked up by an artizan standing near; the man who knoeked his arm np was 
immediately taken into custody ; the revolver does not appear to li ave been fired. A 
second officer levelled a revolver at the acting guard, the station-master and a clerk 
from the General Manager's office watching the proceedings were then arrested, both 
being put into eells already oecupied by Kaffirs.    Tlie greatest excitement prevailed ; > 
the greater part of the railway staff erowded to the Consulate. I, in the nieantime, 
was sent for, and arrived at the railway station at 8*30, and was served by the officer 
in command of the soldiers with a document, which I at once took to the Consulate 
for interpretation. The interpreter, in the aet of seeking his bedroom for quietness to 
translate the document, was arrested, and also placed in a eell with Kaffirs. 

I at once ealled on the American Vice-Consul and requested his eo-operation. In 
company we waited on the Governor, who stated hehad given no orders for the arrests, 
and that the interpreter after inquiry should be released, but that he must communicate 
with the Judge before he could say anything relating to the station-master and clerk 
who were arrested. I impressed upon the Governor that unlcss the interpreter was at 
once released I had no means of understanding the document sent me, or replying to 
it, and unless he was immediately released I should wire the circumstances to the 
Poreign Office. He was released in three hours, and has forwarded to the Poreign 
Office a claim for 10,000/. damages. 

The meu employed on the railway were ealled together by me, and instrueted to 
go tô their homes. 

The reason for my telegram of the 23rd was that collision between the troops 
and men eomposed of ali nationalities seemed inevitable, for if the men were removed 
from their work, threatoned to pull np the rails and bridges. 

A Portuguese officer informed the English people generally that the moment I 
appeared in the streets I would be arrested ; I therefore remained in my house the 
whole of one day, until I got an assuranee from the Governor that it would not 
bc so; the men, having heard this, made no seeret of it that they would use force to 
release me. 

The foregoing statement was taken down from Mr. Philip Knec5s dictation. 
(Signcd) ANDREW È. BALFOUB, 

Lieutenant and Commandcr. 
Witness: 

(Signed) G. R. STXJRGESS, 
Assistant Paymaster in charge. 

Datcd on board Her Majesty's ship " Stork," at Delagoa Bay, the õth July, 1889. 

Inclosure 4 in No. 52. 

Statement of Mr. Burt C. Muller. 

AT 7*30 A.M. on the morning of the 29th a Major and twenty-five men, armed with 
revolvers, went to the station. The driver and fireman of a small shunting engine in 
rear of the train were taken ofF, and two soldiers substituted, while some soldiers were 
endeavouring to remove a piece of rail so as to stop the train going. 

The large engine was meanwhile shunting about a waggon containing dynamite, 
previous to going ahead of the train. While the engine was in motion the Major of 
the twenty-ftve men ordered the driver to stop. This he refused to do; whereupon 
the Maior presented his revolver at him. The Civil Representative of the Government, 
ijrho was beside him, stopped his arm, and the revolver was put away without being 

' 



53 

fired. At tlie same time two Europeans were íighting on the platform, a private âvew 
his revolver to stop them, but no sbots were fired, and one of tbe men figbting was 
arrested. The larger engine, meantime, was cruicldy and cleverly coupled to tbe 
traiu, and started just before the rails were taken up. Tbe station-master and one of 
tbe clerks were then arrested for settiug at defiance tbe orders of tbe authorities. 
After the train had gone a sbort distance it was stopped, and tbe stern engine and 
some of tbe trucks uncoupled, the remainder of the train going on. 

About 8-30 A.x-, or later,Mr. Knee, Acting Vice-Cousul, and General Manager of 
the raihvay, arrived; by tbis time everytbing was qidet. On bis arrival lie was 
banded an oífieial doeument, whieh at first he refused to accept, but ultimately took; 
every one then went quietly away. Tbe proceedings were then taken down In writmg 
by  the  civil autborities  aud sigued  by several  of  tbe  European  eye-witnesses— 
(Mr. Muller as one). 

At night the train returned at tbe usual time, but was stopped a sbort way 
outside tbe station, and the driver and fireman left tbe engine. 

The above account was taken down from the dictatiou of Mr. Muller. 
(Signed) ANDREW E. BALEOT7R, 

Lieutenant and Commanâcr. 
Witness: 

(Signed) Gr. R. STURGESS, 
Assistant Paymaster in churge. 

ff Stork," at Delagoa Bay, July 5, 1889. 

Inclosure 5 in No. 52. 

. • Evidencc of Dr. Magin. 

I WAS at the station on Saturday, the 29th June. The train was in the station 
with the engine behind. The Portuguese went on tlie engine to seize it, turned the 
driver and íireman out, and took possession. There was another engine on a siding 
which made fast in front, and was fastened to the train. I was told, but I eould not 
see it through the crowd, that the Chief of the Police presented his pistol at the head 
of the driver, who stooped down and shouted to hirn to shoot. He (the engine-driver) 
blew out steani in every direetion, dispersing the crowd, and steamcd out of the 
station. The man who is supposed to have knocked up the arm of the Chief of Police 
was arrested. The aífair does not seem quite clear wliether the pistol was pointed or 
only held up; nobody fired. The train was taken on for about half a mile, and stopped 
to take water, and the rear engine carne back. In the meantime, a length of rail had 
been taken out by the troops. Wben they carne back the Portuguese soldiers went on 
the rear engine aud arrested the engineer and fireman, aud took charge. Somebody 
said (Portuguese) that the boiler was going to burst, so everybody, soldiers and ali, 
ran away. I saw the station-master and one of the clerks were taken away by the 
soldiers. About this time Mr. Knee arrived, and an official doeument was oifered 
him. He had an interpreter with him. He aaid he was not aceustomed to reeeive 
letters in the street, but at his office; out of courtesy to the gentlemen present he 
would take it. They bowed and went oíf. There was considerable excitement going 
on during this time. My impression was that there was no danger to life, and that 
the Portuguese soldiers behaved with great lenieucy. 

Taken down from dictation. 
(Signed) ANDREW í\ BALFOUR, 

Lieutenant and Commander. 
Witness: 

(Signed) G. R. STURGESS, 
Assistant Paymaster in charge. 

Dated on board Her Majesty^ ship cí Stork,35 at Delagoa Bay; the õth July, 1889. 
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Inclosure 6 in No- 52. 

LieutenanUCommander Balfour to Re ar-Admirai Wells. 

Sir, « Síor/r," aí Delagoa Bay, July 8, 1889. 
I HAVE the honour to inform you that having after a little delay got the coal I 

required from the Portuguese Governrnent, I proposed sailing to-morrow morning in 
oxecution of orders. 

The railway and plant being m the hands of the Government, the Company 
of course could not give me the coal they had promised. 

The Governor would not let me 'have it till the Comrnission had taken an 
inventory of the stores, &e., and as Mr. Knee would not assist them in this, it has 
made it a little difficult for them to do it. The Governor has been most courteous, and 
taken a good deal of tronhle personally to procure it for me. 

I have given Lieutenant and Commander Langdon, of Her Majesty's sliip 
" Bramble," ali the information I have aequired, and a eopy of my communication to 
you of the 5th instant. 

I have, &e. 
(Signed) ANDREW E. BALEOUR. 

tfo. 53. 

Admiralty to Foreign Office.—(Reccived August 30.) 

Sir> Admiralty, August 29, 1889. 
I AM eommanded by the Lords Commissioners of the Admiralty to transmit, for 

the information of the Secretary of State for Foreign Affairs, copj of the remarks of 
the Commander-m-chief on the Cape of Good Hope and West Coast of Africa Station, 
dated the 6th August, with copies of its inclosures, respecting the state of affairs at 
Delagoa Bay, and the appointment of Mr. GuUiford as Acting Vice-Consul in the nlace 
of Mr. Philip Knee. P 

I ara, &c. 
(Signed) R. D. AWDRY. 

Inclosure 1 in JNO. 53. 

Rear-Admiral Wells to Admiralty. 

"Raleigh," in 8man*s Bay. August 6, 1889. 
SUBMITTED, with reference to my submission of the 24th ultimo, observing that, 

from these reports, their Lordships will perceive that everything is going on quietly at 
.Delagoa Bay. 

m The late Acting Vice-Consul, Mr. Knee, returns to Engiand by the steamer con- 
veying this letter. 

(Signed) EICHAED WELLS. 

Inclosure 2 in No. 53. 

Lieutenant'Commander Langdon to Rear-Admirai Wells. 

(Extract.) « Brfmble," at Delagoa Bay, July 23, 1889. 
I HAVE the honour to inform you that no change has taken place in the situation 

of affairs at this port. Everything remains qniet, any excitement caused by the transfer 
of the railway having entirely subsided, and the author of the disturbance retired from 
the scenes. 

The new Acting Vice-Consul, Mr. Gulliford, Supcrintendent of the Great Eastern 
Telegraph Company, called and informed me personally that he has no trouble, and 
finds the Governor and Portuguese officials civil and accommodating. 

*N 
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Inclosure 3 in INo. 53, 

Acting Vice-Consul Knee to the Sénior British Naval Officer, Delagoa Bay. 

Sir, July 13, 1889. 
I HAVE the honour to inform you that I have, under directiou from Lord Salisbury, 

appointed Mr. Gulliford, Eastern Telegraph Superintendent, Acting Vice-Consul during 
my absenee on sick-leave. 

I have, &c. 
(Signed) PHILIP KNEE. 

Inclosure 4 in lio. 53. 

Acting Vice-Consul Gulliford to Lieutenant-Commander Langdon. 

(Extract.) Delagoa Bay. July 17, 1889. 
AS far as I can gather everything is quite quiet, and the safety of British subjects 

securé as usual. 
I will do myself the honour of calling on you at my earliest convenience, and in the 

meantime report to you daily (or when you think necessary) as to the state of matters 
generally in this city. 

Inclosure 5 in No. 53. 

Acting Vice-Consul Gulliford to Lieutenant-Commandtr Langdon, 

Sir, * Delagoa Bay, July 20, 1S89: 
I BEG to report that everything, as regards British subjects in Delagoa Baj% con- 

tinues to be perfectly quiet and satisfactory. 
As I propose to do myself the honour of calling upon you this (Saturday) after 

noon, I shall be extremely obliged if a boat ean be at the pier at 2 P.M. to mect me. 
I am, &c. 

(Signed) J. W. GULLIFORD.. 

Inclosure 6 in íTo. 53. 

Acting Vice-Consul Gulliford to Lieutenant-Commander Langdon. 

Sir, Lourenço Marques, July 23, 1889. 
I HAVE the honour to report to you that everything on shore, in this city and 

neighbourhood, is proceeding in its usual quiet maimer. 
There bas been, as far as I can gather after close investigation, no disturbance or 

probability of the same since "the transfer of the railway to the Portuguese Govern- 
ment. 

The railway line is being worked very satisfactorily, and the extension (the former 
boné of contention) is also being pushed forward and promised to be finished by the end 
of September. 

I have, &c. 
(Signed) J.  W. GULLIFOED. 

Inclosure 7 in No. 53. 

Lieutenant-Commander Langdon to Rear-Admiral Wells. 

(Extract.) " Bramble," at Delagoa Bay, July 29, 1889. 
I HAVE the honour to inform you that no change has taken place in the situation 

of affairs herc. The railway is being completed under the superintendence of 
Mr. Sawyer, who has accepted Contracfc from the Portuguese Government to complete it 
by the end of October, or forfeit 30/. a-day till it is finished. 
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No. 54. 

Mr. Pelve to thc Marquis of Salisbury.—(Received September 9.) 

My Lord, Lisbon, September 6, 1S89, 
I HÀVE the hononr to report that an Agreement has been signed by the Minister 

of Marine and Colonies, representing the Lourenço Marques Railway, and Mr. Ernest 
George, Cônsul in Lisbon for the Transvaal and also for the Netherlands, representing 
the Dutch South - African Bailway Company, íixing the Tariffs between the two 
Companies. 

I understand that the rates are as folio ws:— 
For higher classed goods, 4d. per ton per kilom. 
For goods of inferior description, 2d. per ton per kilom. 
The rates for railway materiais are fixed as follows:— 
For machinery, 2d. 
For coal, &c., ld. 
Th esc charges constitute a mileage rate, each Company receiving its proportion of 

receipts from through traffic. The length of the Transvaal line wiíl be about 220 kilom., 
while that of the Lourenço Marques or Delagoa Bay Railway will be, when finished, 
about 89 kilom. 

I raay add that Mr. George, to whom I am indebted for the foregoing iãformation, 
stated that the rates are practically the same as those originally proposed \)y 
Mr. McMnrdo. 

I have, &c. 
(For Mr. Petre), 

(Signed) G. F. BONHAM. 

íFo. 55. 

The Marquis of Salisbury to Mr. Petre. 

Sir, Foreign Office, September 10, 1889. 
SIííCE the correspondence whieh has passed between Her Majesty's Government 

and the Portuguese Government in reference to the seizure of the Delagoa Bay Bailway, 
Her Majesty's Government have carefully examined the bearing of that measure upon 
the interests of those subjeets of Her Majesty wh o were affected by it.    # 

Senhor Barros Gomes in his notes of the 26th June and lst July, while admitting 
the right of Her Majesty's Government to advocate on just grounds the claims of 
British subjeets, contended that in this case such advoeaey was not needed, as the 
Portuguese Government had no concern with the English Company, and he asserted 
that they could only recognize the Portuguese Company, which had the power of 
appealing for proteetion to the laws of Portugal. 

lf this contention were admilted the interests of the British Company wotild be 
at present absolutely improtected, for the Portuguese Company, after submitting, under 
protest, to a decision which it feltitself incapableof resisting,has, for ali practical purposes, 
ceased to exist. But Her Majesty's Government consider this view to he altogether 
untcnable. Senhor Barros Gomes must indeed in advancing it have forgotten the 
xíircumstances which attended thc establishment of the British Company. 

It is unnecessary to recapitulate the history of the Concession given to Colonel 
McMurdo in 1883, of the subsequent formation of Portuguese Company (the Lourenço 
Marques and Transvaal Bailway Company), and of the suecessive prorogatious of the 
term fixed for the eompletion by that Company of the Contract. It is sufficient to 
remark that the Company, notwithstanding the extensions of time granted to it, was 
unable to find the capital to enable it to fui til its obligations. It was in consequence of 
this failure that an attcmpt WãS made to obtain fnnds in England. The attempt was 
successful, and in March 1887 the British Company, the Delagoa Bay and East African 
Bailway Company, was formed in London wTith the object of working the Concession; 
and the necessary capital was subscribed. 

It is important to note that the Company was constituted with the full knowledge 
of the Portuguese Government, for, in order to prevent certain misconceptions with 
respect to thc enterprise at the outset, Baron da Costa Eicci was instrueted to caution 
thc Directors that the Concession itself could not be transferred to a British Company, 
but that a British Company might, provided that the Portuguese Company continued 
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to exist according to Portnguesc law, hokl a whole or part of thc shares of therlatter. 
The conditions thus prescribed were fully understood and accepted on botb sides. They 
are recorded in the annexed corrcspondence which is already in your possession, but is 
appended to this despatch for convenience of reference. 

From tbat time the position was that, while the Portuguese CompanyTjexisted as 
bolders of the Concession for teehnical purposes, and while the terms of the Concession 
werê carried out through it, the Britisb Company supplied the funds, executed the works, 
and possessed the ent-ire property of the railway. 

The obligations undertaken by the Britisb Company, for which alone its capital was 
raised, were limited to the construction of the railway required by the Contract or Con- 
cession of 1883, as shown npon plans approved by the Portuguese Government on the 
30th October, 1SS4. ?fo intimation of the probability of any alteration of those plans 
was given to it by the Portuguese Company or Government. It is not contested that 
these obligations so undertaken have been carried out, or that the line lias been eon- 
structed in accordance with the original plans, has been approved by the Government 
engineers, and has been opened for traffic. But it appears tbat on the 24íh July, 1887, 
some months after the British Company was formed, a plan for the extension of the line 
beyond the point fixed on thc approved plans was prepared by the Portuguese engineers. 
The British Company at oncc protested, through the Portuguese Company, against being 
called on to undertake this additional work without compensation. It was only aeting 
reasonably in demurring to the demand that it should incur an expenditure not men- 
tioned when the capital was raised and not required under the terms of the Concession, 
but, independently of this. there was unquestionable ground for hesitation in the fact 
that the proposed extension was within disputed ground, as the Transvaal frontier was 
still unsettled, and it was obvious that the dispute could not be settlcd summarily by one 
party to it. 

This difficulty is clearly admitted in the annexed letter of the Minister of Marine 
and Colonies on the 30th January, 18S8, which also contains the importai*t assurance 
that when thc frontier should be decided a reasonable term would be fixed for the con- 
clusion of the line by the Compan}r. 

After the receipt of this letter no further step was taken for some time, negotiations 
being apparentlj in progress between Portugal and the Transvaal: but in the October 
following the Portuguese Government suddenly issued a Decree fixing a terminal point 
for the railway 8 kilom. beyond the point laid down in the original plan, and requiring 
that the additional line should be constructed within eight months from the date of the 
Decree, The Company protested against this arbitrary measure as unjust and inconsis- 
tent with the ássurances given in the preceding January ; and urged that if it were°com- 
pelled to execute the work the period of eight months was insuíficient, as it included the 
whole of the rainy season. Finding its protests disregarded it commenced the extension, 
but its fate had been practically determined. When the eight months expired the 
Portuguese Government, basing their action on Artiele 42 of the Concession, annulled 
the Contract, seized by force the rails, bridgework, and other material of the railway, 
and thus confiscated the whole property of the English Company, This step was takeii, 
notwifhstanding that provision had been expressly made in the Concession for the 
amicable settlement of a dispute of this character, it having been stipulated in the 
53rd Artiele that ali questions which might arise between the Government and the 
Company touching the exeeution of the Contract shonld be decided by arbitration. This 
provision was in effect altogether ignored by the Portuguese Government; for the 
declaration made by Senhor Barros Gomes in bis note to you of the 26th June last that 
arbitration would be accepted, but that in the meanwhile the annulment of the Concession 
could not be suspended, can only be regarded as illusory. There was no meaning in the 
acceptance of arbitration after the party accepting ifc had settled the disputed question in 
its own favour by an act of force. 

The motives which influenced the Portuguese Government in their action are clear 
from thc corrcspondence. It was their object, by pressing the Company with regard to 
the extension, to compel it to make Conccssions in regard to its undoubted right to fix 
the Tanffs. The Company, indeed, asserts that there was from the beginning an under- 
standing to this effect between Portugal and the Transvaal, and points, in support of its 
assertion, to an unpublished Agreement dated the 17th May, 1884. 

Senhor Barros Gomes, in bis conversation with you, recorded in your|despatch 
of the 3rd July last, admitted that Portugal had a common interest with the 
Transvaal in the rapid completion of the railways in their respective territories, 
and that they were agreed as to the Tariíf, but denied that there was any further 
understanding, 
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Into thc merits of this question I do not propose to enter. The question at issue is 
not the motive, but the justice of the seizure. 

Her Majesty\s Government are of opinion that the Portuguese Government had no 
right to eancel the Coneession, nor to forfeit the line already constructed. 

They hold the action of the Portuguese Government to have been wrongful, and to 
have violated the clear rights and injured the interests of the British Company, which 
was powerless to prevent it, and whieh, as the Portuguese Company is* practically 
defunet, has no remedy exeept through the intervention of its own Government. 

In their judgment, the British investors have sufFered a gricvous wrong iu 
consequence of the forcible eonfiscation by the Portuguese Government of the line 
and the materiais belonging to the British Company, and of the security on which the 
debentures of the British Company had been advaneed; and that for that wrong 
Her Majesty's Government are bound to ask for eompensation from the Government of 
For tu ff ai. ri 

The aceompanying doeuments eontain a statement of the amounts at which the 
British Company assess the damages they have suffered. 

The aeeuraey of this estimate may possibly be challenged, and, if so, it niust, of 
eourse, be duly substantiated. 

If the Portuguese Government admit. their liability to eompensate the British 
Company for any injury to which their interests or property have been stibjected by the 
eonfiscation of the line and the seizure of the materiais upon it, Her Majesty's 
Government will admit that the amount of that eompensation is a proper matter for 
arbitration. 

You are authorized to read this despatch to Senhor Barros Gomes, and to give him 
a eopy of it. In so doing, you will state that Her Majesty's Government are anxious for 
an amieable settlement, and rely on the sense of justice of the Portuguese Government 
to repair the wrong which has been the consequence of their action. 

You are at liberty to give to Senhor Gomes a copy of the Red Book containing the 
English Company's statement of claim. 

A further copy is sent to you for that purpose. 
I am3 &c. 

(Signed) SALISBURY. 

No. 56. 

Mr. Petre to the Marquis of Salisbury.—(Received September 23.) 

Mj Lord, ^ Lisbon, September 18, 1889. 
I CALLED upon the Minister for Foreign Afiairs to-day and read to him your 

Lordship's despatch of the lOth instant, ashing for eompensation from the Government 
of Portugal for the wrong inflicted upon British investors in consequence of the forcible 
eonfiscation by the Government in the month of June last of the line and materiais 
of the Delagoa Bay Railway. I also left a copy of your LordshipJs despatch with his 
Excelleney, and a copy of the lled Book containing the British Company's statement of 
elaim. 

Senhor Barros Gomes admitted that the demand made by Her Majesty's Govern- 
ment on behalf of the British Company was expressed in conciliatory terms, and he 
assured me that it would be most carefully considered in the same spirit by thc Portu- 
guese Government, who were desirous that, within just and reasonable limits, British 
investors should be proteeted from loss in consequence of the act, the legality of whieh 
he was prepared to uphold, of the Government, I eonld not, however, he said, of eourse 
expect him to express any opinion with reference to the request for eompensation, more 
especially as lie had not yet seen the Red Book, and did not know the extent of the 
claim made by the British Company. At the same time his Excellency demurred to 
the assumption that the Portuguese Company had ceased to exist, and, as a consequence, 
was not disposed to abandon the ground taken up by the Portuguese Government in his 
notes to me of the 26th June and Ist July. 

I have, &c. 
(Signed) GEORGE G. PETRE. 
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No. 57. 

Mr. Petre to the Marquis of Salisbury.—(Rcccived September 23.) 

Mj Lord. Lisbon, September 18, 1889. 
AVITH reference to my despatch of the 6th instant, I have the honour to 

transmit _ herewith a printed translation of a Royal Decree dated the 4th instant, 
and puhlished to-day, approving the Contract signed'on the áth instant by the Minister 
of Marine as representing the Portuguese Lourenço Marques Railway Company, and by 
Mr. E. George, the Consul-General in Lisbon ofthe South Africa Republic, as repre- 
senting the Dutch South Africa Company Whitíh holds the Concession of the linc of 
raihvay in the Transvaal. with reference to the completion and working of the railway 
from Lourenço Marques to Pretória. 

The text of the Contract itself has not been puhlished. 
I have, &c. 

(Signed; GEORGE G. PETRE. 

(Translation.) 

Inclosure in No. 57. 

Extractfrom the '■ Diário'' of September 18, 1889, 

MARINE AND COLONIAL DEPARTMENT. 

Royal Decree. 

AVHEREAS it is expedient to hasten the completion and to facilitate the working 
of the line of raihvay from Lourenço Marques to Pretória ; 

And vrhereas a Contract for this purpose has this day been signed between the 
Administration of the Portuguese line of railway from Lourenço Marques to the frontier 
of the South Africa Republic as represeníed by the Minister and Secretary of State for 
the Department of Marine and Colonies, and the Administration of the Dutch South 
Africa Company, which holds the Concession of the Transvaal line, as represented by 
Mr. Ernest George, the Consul-General of that Republic in Lisbon ; 

I am hereby pleased to sanction the Contract ahove referred to. 
The Minister and Secretary of State for the Marine and Colonial Department shall 

accordingly carry this Decree into effect. 
Given at the Palace, the 4th December, 1889. 

(Signed) THE KING. 
(Countersigned) FREDERICO RESSANO GARCLV. 

No. 58. 

Acting Cônsul Smith to the Marquis of Salisbury.—(Received October 2.) 

My Lord, Mozambique, August 7, 1889. 
WHEN Mr. Johnston left Moçambique for Lake Nyassa he requested me to go to 

Delagoa Bay and make a Report to hiin on the late seizure by the Portuguese of the 
Delagoa Bay Raihvay. 

Knowing that Mr. Johnston will not return to Moçambique for some time, I take the 
liberty of inclosing to your Lordship a copy of the Report I have made, trusting that it 
may be of some interest or use. 

I have, &e. 
(Signed) ERNEST W. SMITH. 

Inclosure in No. 58. 

Acting Cônsul Smith to Cônsul Johnston. 

(Extract.) Lourenço Marques, August 6, 1889. 
IN connection with the Report you have requested me to make on the Iate seizure of 

the Delagoa Bay Railway by the Portuguese authorities, í have the honour to say that the 
I731] T 2 
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idea of a seizurc seems to have originated auiong tlie Portuguese about a year ago, when, 
on the 24th Oetober, 18SS, the Portuguese Government, owing to the alleged numerous 
delays on the Une, both in the construction department and traffic arrangements, fixed a 
point at the Pass of lncomati which was to be considered as the terrninus of the. line, and 
also fixed a term of eight months from the 24lh October, 1888, as the time wkhin which 
the line was to be completed, and decreed that on the failure to make such completion in 
the time specified the Concession would be forfeited and the line seized by the authorities. 
Article 42 of the original Contraet of the 14lh Deeember, 1883, gives power to the 
Portuguese Government to issue such notices, by saying that the Railway Company shall 
be governed by such Laws as the Portuguese sec íit to make, but the legal tiy of such a 
elause as Article 42 in any Contraet is a question to be decided hereafter. 

Àt the time íhis new terrninus was decided upon, and the time given in which to 
reach the point, the Railway Company gave notice that the term was insufficient, and 
arçued that most of the months between October 1888 and June 1889 were in the fever 
and rainy season, during which time it would be impossible to undertakc, without 
imminent risk to the lives of the workmen, the labour necessary to the completion of the 
line. The arguments of the Company, however, were unheeded by the Government but 
events have proved that they were well.founded, for, in January of this year, parts of the 
line were destroyed by the heavy rains, and work was mueh delayed in consequence. 

For the last eight months, in fact ever since lhe 24th October, 1888, work on the 
line has gone on as well as could be expected, but it is impossible to depend, as you well 
know, upon native labour, and also upon necessary materiais arriving here at the desired 
moment, and, consequently, the allotted eight months passed by, and on the 24th June, 
1889, the line was not completcd to the Pass of lncomati, so that the Portuguese con- 
sidered that they were justified in issuing the Decree on the 25th June, 1889. 

This Decree was received by the Governor of the district of Lourenço Marques on 
the 26th June, 1889, and upon its reeeipt the General Manager of the railway was sent 
for by the Governor, and informed by his Excellency that he had received orders from bis 
Government to take over the railway, as it had been forfeited by the concessionaries 
according to the Decree of the 24th Octobsr, 1888. 

In an interview I had with the Governor I was told that Mr. Knee, the General 
Manager, on being told that he was expected to hand over the management of the railway, 
said that he had had no such instruetions from his Direetors, but, on the contrary, bad 
been told to stand out at any costs against such steps as the Government saw íit to make 
towards the seizing of the line. The Governor tlien informed Mr. Knee that nothing 
could be decided in (he matter here in Lourenço Marques, that he was bound to carry 
out the instruetions he had received, and begged Mr. Knee to look at the matter in its 
correct light. Mr. Knce's answer was: <cl shall not allow the Government to interfere 
with my railway in any manner." The interview then closed, as well it might, and the 
next day the Governor formed a Commission to wait on the General Manager and make a 
formal demand for the possession of the line. Mr. Knee raet the Commission in front of 
his office, told them that his rooms wrere too small to entertain so many people, and asked 
them to call on him at his private house, where he would listen to what he had to say. 
He then rode away, leaving the Commission standing where he had met them, who, 
naturally, relurned to the Governor with the report that it would be impossible to gain 
possession of the line peaeeably. 

On the 28th June the Governor called together the leading merchants in Lourenço 
Marques, and told them what he had done, and how his advances had been met by 
Mr. Knee. He also read to them the Decree he had received from his Government, and 
pointed out the fact that he really had nothing to do but to obey his instruetions, and 
hoped that he would receive the support of the residents, both Portuguese and foreign. 

On the 29th June, half-an-hour beíbre the startiug of the regular 8 o'clock traiu to 
Moveni, the military took possession of the railway station and of thç morning traiu 
standing on the platform. The engine-driver immediately went to another engine and 
backed it up to the traiu and eoupled on, and out of bravado blew steam and hot water ali 
over the soldiers, for which, naturally, attempts were raade to arrest him. 

As regards the report that the engine-driver was fired at by one of the Portuguese 
officers, I have every reason to believe the statement to be entirely false, as I have ques- 
tioned many ejre-witnesses to the scene, and have been assured that, althóugh a pistol was 
drawn, it was not fired. Lines, fish-plates, and connections, however, were removed and 
torn up by the military, and althóugh ali connections were replaced on the following day, 
the fact remains that destruetion of property was eontemplated, even though such actions 
were entirely unnecessary, and the exense given that lines were removed in order to stop 
the morning train from leaving the station  has no grouml whatever, for any of the pieces 
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of loose rail about the station, thrown across the traek, would have been sufficient to make 
the departure of the train-iinpossible, and allowed Portugal to deny the fact that it was 
willing to destroy the Delagoa Bay Railway, even aftcr possession had been obtained. 

After the Portuguese had assumed possession of the line, raany of the officials and 
workmen connected with the railway called on the Governor to request permission to 
remain at work, and were assured that ali Englishmen novv working on the line were to 
retain their eontracts, the only difference being that the pay would be received from the 
Portuguese Government instead of from the Company. 

As rega rd s Delagoa Bay at prcsent, everything is quiet, and business intensely dull. 
About one hundred railway officials left for Durban with Mr. Knee, and the vaeant places 
have been filled by a Portuguese staff, and as the latter do not seeni to patronize the town 
in the manner the English staff did, I have been told that the difference to the hotéis and 
shops in Lourenço Marques is at least 1,500/. a-month, and one hears much grumbling in 
(onsequence. 

On the line everything is going on practically as it was before. Trains are being run 
regularly, and the only things to show that the English have lost the management of the 
line are the sign-boarHs, where the English notices have been religiously painted out, and 
the same notices, in the Portuguese language, placed in their stead. 

Mr. Sawyer, the engineer who had the Contract undcr the Delagoa Bay Railway 
Company, has taken another Contract from the Portuguese Government to finish the line 
about the end of October, but opinion is that the line cannot be tinished before the end of 
the year, at which time the line is expected to be complete as far as the Transvaal frontier, 
where ali Portuguese authority will cease, and the line stop in a wilderness nowhere, to bc 
connected at some future date with a line not yet started, but expected to be run from 
Johannesburg or Pretória, in the Transvaal, to the place on the frontier where the Delagoa 
Bay Railway is eventually going to end. On going up the line, one is impressed by the 
wilderness through which he passes- Not a house or a sign of vegetation is to he seen 
anywhere, and one's constant wonder is where the material is to be obtained from to pay 
any Company for the enormous expense connected with a railway in East Africa. 

No, 59. 

Mr. Feire lo the Mar quis of Salisbury.—(Received October 7.) 

My Lo rd, Lisbon, October 3, 1889, 
SENHOR BARROS GOMES lias informed me that I may expect to receive the 

answer to your Lordship's despatch of the lOtli ultimo, which I communicated 
to bis Excellency ou the ISth, in support of the claini of the British shareholders 
of the Delagoa Bay Company to eornpensation for losses ineurred iu consequence 
of the reseissiou of the Concession in the course of aweek or teu clays. His Excellency 
did not tell me exactly what the answer would he, but he said that the Portuguese 
Government traversed raany of the statements contained in the Company5s case, and 
the described the amount of eornpensation demauded by them as most extravagant. 
His Excellency added that the Portuguese Government could not admit that the 
Lourenço Marques and Transvaal Railway Company had either teehnically or 
practically ceascd to exist in consequence of the resignation of the Portuguese 
Direetors and of a general rneeting not having been eonvened, and he maintained that 
the Company eould not be dissolved in that manner without the intervention of the 
Portuguese Court. 

Whether they will refuse here the arbitration proposed I ain unable to say, but 
from what fell from Senhor Barros Gomes, it is evident that the Portuguese Govern- 
ment will take their stand on the eontinued existenee of the Company, • 

I have, &e. 
(Signed) GEORGE G. PBTRB. 

Uo. 60. 

Porcign Office to Acting Cônsul Smith. 

Sir, Foreign Office, October 10, 1889* 
I AM directed by the Marquis of Salisbury to acknowledge the receipt of your despatch 

of the 7th August, inclosing copy of a Report addressed by vou to Cônsul Johnston on the 
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recent seizure by the Portuguese of the Delagoa Bay Railway; and I am to state to you 
that your Report has been read with interest by his Lordship. 

I am, &c. 
(Signed) T. V. LISTER. 

No. 61. 

The Marquis of Salisbury to Mr. Pcirc. 

Sir> Foreign Office, Ociober 21, 1 889. 
MR. LINCOLN, the Ameriean' Minister at this Court," called here on the 9th 

instant, and said that lie was instrneted by J\Ir. Rlaine to statc that the United States' 
Government wished to co-operatc fully and effieiently with Her Majesty's Govern- 
ment in the matter of the Delagoa Bay Railway; and that instructions in this sense 
had been sent to the United States'' Minister at Lisbon. 

Mr. Lincoln then inquired whether he might be informed what steps had been 
taken by Hcr Majesty's Government, and what Avas the present state of the question. 

The material portions of my despateh of September 10 were read to him, 
and lie was infomied that you liad reeently reported that the Portuguese Government 
had promised to return an answer very shortly. 

I have sinee communicated eonfídentialíy to Mr. Lincoln a eopy of my despateh 
ah ove referred to. 

I am, &e. 
(Signed) SALISBURY. 

No. 62. 

Mr. Petrc to the Marquis of Salisbury.—{Rcccivcd November 4.) 

My Lord, Lisbon, Octobcr 29, 1889. 
IT is probably owmg to the partia! interruption of ali public business, eaused by 

the illness and death of the late King, that the Government has not yet replied to 
your Lordship's despateh of the lOth ultimo, on the subjeet of the Delagoa Bay 
Railway eompensation claim. I am informed by my Ameriean colleague, Mr.^Loring, 
that he addressed a note on this subjeet to Senhor Barros Gomes about a fortnight 
ago, by direction of Mr. Blaine, in whieh a demand for eompensation is expressed 
in very finn language. Mr. Loring was instrneted to sày that the United States' 
Government, after a eareful examination of the whole case, were of opinion that 
wrongful loss had been oecasioned to an Ameriean eitizen by the proceedings of 
the Portuguese Government, and that they demanded and expeeted either that the 
property should be restored or due eompensation given for its retention. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

No. 63. 

Mr. Petrc to the Marquis of Salisbury.—(Received November 21.) 

My Lord, Lisbon, November 17, 1889. 
I HAVE the honour to state that Senhor Barros Gomes informed me yesterday that I 

should have already reeeived his reply to your Lordship's eommunieation on the subjeet of 
the Delagoa Bay Railway, had it not been that before receiving his signature it had been 
laid before the Cabinet, and that the President of the Couneil had suggested certain 
alterations, whieh woidd render it neeessary to have it partially reeast and recopied. 

His Excelleney added that the general tenour of the reply was favourable to your 
Lordship's proposals. 

I have &c. 
(Signed)       '   GEORGE G. PETRE. 
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* isTo. 64. 

Mr. Petre to the Mar quis of Salisbury.—(Received November 27.) 

My Lord, Lisbon, November 2X 1889. 
I RECEIVED yesterday eveiring thc reply of the Portuguese Minister for Eoreign 

Aftairs to your Lordship's despatch of the 10th September last, on the subject of the 
Delagoa Bay Railway Company's claim upon the Portuguese Government for compensa- 
tion for loss and injury sustained in consequence of the rescission of thc Concession in the 
month of June last. 

As the note is vcry lengthy, consisting of twenty-seven elosely written folio pages, 
it will bc some days before I shall be able to forward a translation  of it to }rour 
Lordship. i 

Mcanwhile, I mav state bricfly the general nature of its contents, and, what is of 
more importance, the course ffhich the Portuguese Minister suggests for a settlement of 
the question. 

Senhor Barros Gomes begins by reciting what are styled the seven eontentions con- 
tained in your Lordship's despatch. and which are to this eífect: — 

1. That in consequence of the Decree of the 25th June the Portuguese Company 
has practically ceascd to exist. 

2. The Delagoa Bay and East Africa Railway Company was constituted with the 
full consent of the Portuguese Government (the words of your Lordship's despatch were, 
c< with the full knowledge," but probably the meaning is the same). 

3. The objeet of the Portuguese Company was simply to construct a line in 
conformity with plans approved by the Government on the 30th Oetober, 1884, which 
plans were duly carried out. 

4'. That on the 24th June a plan for the extension of the railway was proposed 
which was not included in the original project. 

^ õ. That when the Company, in January 1888, contended that it was neeessary to 
grant a longer term for the construction of the extension, and that the frontier between 
Portugal and the Transvaal should be fixed, the only answcr which they received was the 
Decree of Oetober of that year fixing the term of eight months for the construction, no 
attention being paid to the fact that the rainy season was included in that term. 

6. 'That although the Company.eommenced the works, the Portuguese Government, 
at the expiration of the eight months, rescinded the Concession and seized the whole line 
and materiais belonging to the Company, in virtue of Artiele 42 of the Contract, as 
alleged by them, but in violation of Artiele 53, which provides for arbitration, inasmuch 
asin the Portuguese note of the 26th June last it was stated that any appeal to arbitra- 
tion would not have any suspensive effeet. 

7. That your Lordship would not discusa the reasons why the Portuguese Govern- 
ment had taken the course meutioned, but that your Lordship loóked upon it as both 
unjust and prejudicial to the rights of the Company, and that, therefore, you trusted the 
Portuguese Government would agree to grant just compensation, the amount of which 
eould be settled later on. 

Senhor Barros Gomes deals separately with, and controverts at length, each of the 
foregoing eontentions. 

It is not easy, and it might be misleading, to condense the reasoning employed by 
his Exeellency; but the main standpoint adopted by the Portuguese Government is that 
the Portuguese Company still exists both de jure and de jacto. They express their readiness, 
which appears to amount to a desire to treat with aceredited agents of the Portuguese 
Company respecting terms of compensation for the rescission of the Contract of December 
1883, and they add that it is in the power of the English Company to select the 
representatives of the Portuguese* Company. It is stated to be improbable that thc 
Government would be unable to come to an agreement with the Company's represen- 
tatives, but in the improbable event of their not being able to do só. they will consent to 
submit the question at issue to arbitration. In that case, thc Tribunal of Arbitration 
may either be constituted in accordance with Artiele 53 of the Concession or in any 
other manner, provided the stricfcest impartiality is thereby secured in favour of both 
parties who are concerned in the matter at issue. 

I have, &c. 
(Signed) GEORGE G. PETRE. 
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No. 05. 

Mr. Petre to thc Marquis of Salisbury.—(Received Novcmbcr 30.) 

My Lord, Lishon, November 26, 1889. 
1 HAVE the honour to inclose a translation of a note which I have received 

from the Portuguese ÂJ mister for Foreign Affairs, in reply to your Lordship's despateh 
of the lOtli September last, ou the subject of the Delagoa Bay Railway Company1s 
claim to eompensation for the rescission of the Coiitract for the Lourenço Marques 
Railway. 

I summarized this reply in my despateh of the 23rd instant, and as soon as it ean 
be got ready I will send your Lordship a copy of the original. 

I have, &e. 
(Signed) GEORGE G. PETRE, 

Inclosure in No. 65. 

Senhor Gomes to Mr. Petre. 
(Translation.) 
Your Excellenev, Foreign Department, Lisbon, November lá, loby. 

THE despateh on the subjeet of the rescission of the Contraet for the Lourenço 
Marques Railway, which Lord'Salisbury addressed to your Excellency, and which you 
eorninunicated to me by giving me a copy, has subsequently been the subject of 
a serious and attentive examination on the part of the proper Departments d tho 
Government, which examination has aecordingly becn minute, and has taken some 

I am now able to reply to the severa! stateinents with which Her Britanníc 
j\íaiesty's Government (who have becn informed in greater detail than with 
inipartiality by the "Delagoa Bay and Enst Africa Railway Company," which 
alleges thât it has been unjustly "treatcd) impugn the rescission of the Contraet 
of thc,14th December, 1883, in virtue of the Decree of the 2õth June of tbis year. 

Lord Salisbnry's despateh coraprises various points M'hich I sball summanze 
as accurately as the strictest çxigence may require. By this means, I sball sueceed 
in sbowingin a more clear and precise manner that the act thus impugned is 
justifiable,° and   that   consequently  the   charges   brought   against it   are void  of 
foundation :— .      , 

1. Lord Salisbury presumes that, inasmuch as, accordmg to my note ot thc 
2õth June, the Portuguese Company is tbc only onc officially recognized by His 
Majesty's Government, and consequently the only one with which tbey can treat, and, 
as this'Company has become extinct, in his opinion, for ali practical purposes, after 
and in consequence of the Decree of the 2õth June last, the British interests mvolved 
in thc Lourenço Marques Railway would remain unprotected were it not for diplomatic 
interArention. v 

2. That thc " Delagoa Bay and East Africa Railway Company was establishecl 
with the full assent of the Portuguese Government, which is proved, as lie supposes, 
by the telegranis which he quotes from Baron da Costa Ricci. 

* 3. That the object for which thc Portuguese Company in question was formed 
was merely to build a railway at Lourenço Marques in accordancc with the plans 
sanctioned by His Majesty's Government on the 30th October, 1884, which object it 
entirely carried out. 

4. That it was only on the 24th June, 1887, that a new additional plan was drawn 
up with a section of a few ldlometres, which did not appear in the original plan which 
had been approved. # 

5. That the only answer which the Company received to íts allegation, made m 
January 1888, that a longer period of time ought to be accorded to it for the 
construetion of the extension, and after the settlcment of the question of boundaries 
betwceu Portugal and the Republic of the Transvaal, was thc Decree of October of 
that year, íixing the tenn of eight months for the construetion of that extension, no 
attcntionwhatcver being paid to the allegation on the part of thc Company that the 
term allowed included the rainy season. 

6. Tliat, although the Company began the works (as it had failed to obtain 
a prolongation of the term, which was refused) His Majesty's Government, at the 
expiration of the eight months, rescinded the Contraet of Concession, and seized the 
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whole line and materiais belonging to the Company, ou the ground of the stipulation 
of Article 42 of the Contract, but infringing that set forth in Article 53 of the 
Contract as regards the principie of arbitration, inasmuch as the appeal to Arbiters 
mentioned in my noto of the 25th June as not having any suspensive effeet upon the 
Deeree of Rescission ruight be looked upon as illusory. 

7. And,lastly, Lord Salisbuiy, whilestatingthatitis not liis wish to enter into the 
motives of the proeeedings of His Majesty's Government in this matter, but merely 
to examine the justice of those proeeediugs, which he eonsiders to be unjust and 
detrimental to the interests of the English Company, trusts, in view of the sentiments 
of justice of the Portuguese Government, that they will grao.it a just compensation to 
tliose interests, the amount of which miglit be fixed hereafter. 

I propose to reply in suecession to these severa! points, which have been most 
accurately abridged from Lord Salisbury's note in question, as briefly, but also as 
preeiscly, as possible :— 

1. It is incorrect to suppose that the Portuguese Lourenço Marques Railway 
Company has ceased to exist. The dissolution of anonymous Companies, whether it 
be of their own accord or by force, is subject to precise conditions whieh are set forth 
in the Laws and in the Statutcs of those Companies. As regards the case in point, let 
reference be made, amongst other provisions, to Article 29 of the Statutes of the 
30th December, 1SS5, to Article 4A of the Law of the 22nd June, 1867, and to 
Article 122 of the new Commercial Code of the 22nd June, 1888. JSTOW, not a single 
onc of these conditions has, up to the present, been verified as regards the Portuguese 
Lourenço Marques Uailway Company. It is evident, therefore, that the Company, on 
the one hand, did not make use of the power conferred upon it by law of dissolving of 
its own accord, and, on the other hand, it cannot be held to be legally extinct by the 
sole fact of the Deeree of the 2õth June having rescinded the Contract of the 
14th December, 188S. 

. His Majestys Government have always entertained this conviction. I have more 
than once had occasion to assert in their name to your Exeellency, both in writing and 
viva você, that the Company had the power to appeal to a Court of Arbitration • from 
the provisions eontained in the Deeree of the 25th June last; and it is a notorious fact 
that, by that Deeree, His Majesty5s Government ordered an ínventory to be taken of 
the line in the presenee—as is expressly laid down—of the representative or representa- 
tives of the Company. And, moreover, His Majesty's Government would never have 
made through me to your Exeellency the declaration to which I allude, nor would the 
Deeree of the 25th June have been worded as it was, were they not f ully convinced 
that the Company is aetually in existenee. 

It is true that Lord Salisbury's despateh only declares the Company extinct for 
ali praetieal purposes; but not even from this strict point of view is the noble LoixPs 
assertion justifiable. As regards the Deeree of the 2õth June, up to the present, the 
Company has done no more than protest against what it supposed to be the unjust 
provisions of the Deeree. This is true. But that very protest is an evident sign that 
it did not look upon itself as extinct, and there is nothing to prevent it from still 
appealing, as I said, to the Court of Arbitration, the constitution of which, in 
accordance with Artiele 53 of the Contract, insures the greatest impartiality to the 
parties to the suit. The Delagoa Bay Company, whicli owns at present almost the 
whole of the shares of the Portuguese Company, is in a position to eontribute in the 
most deeisive manner towards the carrying into effect of this perfectly legal appeal. 
The supposition, therefore, that the interests of the Company are unprotected, is 
absolutely groundless, on which supposition it thought, as may be presumed, that it 
was plaeed unáer the unavoidable necessity of having recourse to diplomatic interven- 
tion. The defence of those interests was and still is plaeed in the hands of those who 
ean better and are, moreover, obliged to ])roteet them, that is to say, the Company 
itself. In the Contract, from whieh His Majesty's Government have never swerved, 
except for the purpose of generously favouring the Company—as will hereinafter 
be amply proved—in the Laws of Portugal and in the good-will of His Majesty's 
Government—of which they have invariably given it the most deeisive proofs—the 
Company would have fonnd, and will still Ymd, more than sufficient means for the 
eflectual defenee of the interests which it represents. 

It behoves me here to add that His Majesty's Government have taken so mueh 
carc of the interests whieh are presumed to be unprotectcd, that they ordered, in 
accordance with the Contract of 1883, that the amount reeeived for ali the materiais 
and stores, and for the works and buildings, &c—which must be sold under the con- 
ditions and in the terms set forth in the Contraet—shall be delivered to the Comnauv 
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after cleducting the expenses incurred, and nothing more. The proceeds of this 
liquidation will Lave to be applied in due form to the payment of tliose who, either in 
virtue of their Contracts with the Company or by the fact of holding shares, havc 
interests in the nndertaking, or have invested their capital in it. The elaimants ruight 
have a shadow of a reason in the hypothesis that no bidders would appear at the public 
sale, inasmueh as in that hypothesis (vide • § of Article 42 of the Contract) the 
works, materiais, and stores would revert to the State, which would not be bound to 
compensate theni. But such an hypothesis is inadmissible. The elaimants themselves 
acknowledge it to be absnrd, in view of their calcnlations as to the probable reeeipts of 
the railway. Should it, however, oceur, it would then become opportune to inquire 
whether it would be equitable for the State to make full use, irrespective of any con- 
sideration whatsoever, of the rights wliich it reserved (and which eannot be contested) 
in the aforesaid § of Article 42. 

2. The supposition that the Delagoa Bay Company was formed with the full 
assent of the Portuguese Government must not be eonsidered as hardly less void of 
foundation. His Majesty5s Government were not ealled upon either to give or to 
refuse their assent to the formation of that Company. The telegrams of the Financial 
Agent of the Portuguese Government do not prove at ali any such assent. They 
merely prove that His Majesty's Government were aware, as they could not fail to be, 
that the new Company was being formed and for what precise purpose, and they also 
prove the care taken by His Majesty's Government to notify, in .order that the 
good faith of no one should be deceived, the laws and legal provisions by which the 
action of the Company, when once formed in Portugal, would have to be bound and 
regulated. The declarations made by Baron da Costa Hicci are both clear and 
positive. According to those declarations, the Portuguese Government had, in the 
first place, nothing whatever to do with the formation of the Delagoa Bay and 
East Africa Railway Company, and, consequently, were not in any way responsible 
for the statements and promises contained in its prospectus; secondly, they would 
continue to look upon the Portuguese Company as the sole owner of the Conccssion of 
1883 ; thirdly, they not only did not authorize or promise to sanction the transfer of the 
Concession to a foreign Company, but were determined not to allow such a transfer; 
fourthly, they gave warning that the transfer of the whole of the shares of the 
Portuguese Company to a foreign Company would be nnll and illegal in the face of 
the laws of this country, and would ipso facto invalidate the Concession. Subsequently, 
it was eonsidered expedient to explain the last-named declaration. Accordingly, a 
telegram from the Minister of Marine of the 19th March of that year explained that 
the transfer, referred to in No. 4 of the telegram above summarized, would only entail 
the cancelling of the Concession in the event of its being carried into effect under 
such conditions that the Portuguese Company should thereby cease -to exist. The 
Direetors of the English Company, ou becoming acquaintcd with these formal 
declarations, stated in the letter signed by the Secretary to the Board, Mr. J. Alprovidge, 
on the 19th March, 1887, that the Portuguese Government had never been asked 
to assume any direct responsibility towards the English Company, and that it was 
distinctly announced ih the prospectus that the Concession was the property of a 
Portuguese Company, by which its conditions had to be fulfilled. 

In truth, no document whatever can be produced in which a single worcl can be 
found amounting to an official recognition of the English Company, or to an official 
assent having been given to its formation. On the contrary, the Portuguese 
Government have always and invariably only recognized the Portuguese Company 
as legally existent. The Concession was only made to it, and they have always and 
directly treated with it alone.    It appears to me nnnecessary to add anything further 
on this point. 

3. The assertion reproduced from the allegations made by the Company, viz., 
the elaimants, that the object for which the Company was formed was to construet 
a railway in accordance with the plans approved by His Majesty's Government on the 
30th October, 1884, is also hardly conformable to the truth. There can be no doubt 
that some of the proceedings and declarations on the part of the Company prove 
that—although it is not easy to explain the reason—for some time it laboured under 
this mistake. I say some of the proceedings and declarations, because there are 
others whieh show that the Company did entertain with regard to this matter the 
true notion as to the engagement into which it had voluntarily and originally entered. 
Now, the said engagement consisted of the construetion of a railway not only in 
accordance with the plans alluded to, and which were incomplete and provisional, but 
also in accordance with the first paragraph of Article 1 of the Contract of 1883, and, 
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therefore, in view also of other additional circumstances now omitted, and to wliicli I 
ara going to n.llude, of an extension over and above the line which is noted in tlie said 
plans. 

The Company did not entertain any doubts as to this matter when it described in 
tbc prospectus, issued with a view to the emission of debentures, the line about to be 
constructed as being 90 kilom. long and not 80 kilom. only. It is true that in the 
Contract of the 24th May, 1884—which likewise had not the assent of the Portugucse 
Governnient—made with Edward MacMurdo, and in which it was stipuiated, aniong 
other things, that the said line should be constructed, the frontier was erroneously put 
down at the point where the ôrst survcys of the Engineer Machado terminatcd; but 
inasinuch as it was expresfely declared in the " Portaria35 of the 30th October of that 
ycar, which approved the plans for the construction of the Lourenço Marques 
ílailway as far as the 81*970 kilom., that such an approval was not to be construed as 
prccluding the prcsentation of tlie plans relating to the last part of the line of railway 
close to the frontier, tlie Company, notwithstanding this, did not complain against 
what would thus be a violent and inexplicable iniposition ; and, furthermore, when it 
applied in 1887 for a prolongation of the period for the conclusion of the line, it 
confined itself to excusing its shortcoming by ascribing it to the fact that the frontier 
had not been positively defined. 

This is an indirect thougli an insignificant proof that on more tlian one occasion it 
held the eonviction that it was bound from the eommencement to construct the few 
remaining Mlometres as far as the frontier. 

The most perfunctory acquaintance with the history of the Coneession in question 
proves how very groundless is the presumption that the object for which the Lourenço 
Marques Railway Company was formed has been fully carried out by that Company. 
Let us see what was that object, or, rather, which is .the same thing, what was the 
object of His Majesty's Government in granting the Coneession. of 1883. That object, 
to express it in a few words, was: to get a railway constructed bctween Lourenço 
Marques and the Transvaal frontier (Article 1) within the maximum period of four 
years, reckoning from the date of tlie approval of the plans (Article 40). In order to 
carry out this object, the Company engaged to send out to Lourenço Marques mi 
engineer within f orty days, reckoning from the date of the Contract, in order to survey 
the country for the purpose of fixing the course of tlie line, and to present 100 days 
later the result of such survey (Article 38); and, in order that the object in view 
might not be illusory, it engaged to maintain during the whole period of the Conees- 
sion the railway and its dependences and stock, &c, in excellent condition (Article 24). 
I shall state in what mannei; the Company carried out this object for which it had 
been formed, and how it fulfilled its engagements into which, amongst others, it 
had entered. In January 1884 Mi\ Alprovidge started for Lourenço Marques. The 
whole of the plans and available information respecting the railway were placed at his 
disposal at Lisban (Article 38). The Engineer Machado, with whom he conferred at 
Lourenço Marques, furnished him with further data; but, nevertheless, Mr. Alprovidge 
did not conclude his work, or, rather, he hardly commenced it, within the legal period. 
The Government, by a " Portaria " of the 2nd May, 1884, had to prolong for sixty 
days rnore the period for the presentation of the woi*k in question. 

As the " Portaria " which approved the plans which were at last presented is dated 
the 30th October, 1884, it is evident that, according to the Conti^et (Article 40), and in 
order that the object for which the Company was formed might be carried out as far 
as possible, the railway ought to have been concluded on the 30th October, 1887. 
Well. it was not concluded at that date, and nearly two years after that, in the middle 
of 1889, not only was it not finished—inasmuch as a section of 8 kilom. in extent as 
far as the frontier was still wanting—but the line was interrupted for more than 
12 kilom., and the remainder could only be made use of at once for traffic provisionally, 
and as a matter of speeial favour. As regards the conditions imposed concerning the 
maintenance of the line (Article 24), it will suffice to say that the repairs of which 
recently the line was urgcntly in need were many and important, sO much so, that the 
traffic was partly interrupted without the Company adopting, in spite of the pressing 
demands made by the Government and their Delegates at Lourenço Marques, the 
requisite measures in order to re-establish the traffic, and it was always found 
impossible, notwithstanding the wishes of the Government, to open the line deíinitively 
to public traffic. 

Prom what I have above stated, it is much more than evident that the Company 
was always far from corresponding exactly to tlie ends for which it had been formed, 
and to the object of the Coneession which had been grantecl to it, notwithsiandiug the 
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nurnberlcsk favours wliicTi it gratuitously and generously received from His Majesty5s 
Government, namelv:— 

In spite of the already quoted extension of tlie period which was çranted by the 
" Portaria Jj of the 2nd May, 1884; 

In spite of the #c Portaria" of the 24th of the saine month and year, which 
accorded various modifications of the Contraot of 1883 for the pui*pose of removing 
eertain ditíiculties against which the Company had to contend, and which prevented 
the rapid progress of the construction; 

In spite of the " Portaria" of the 30th October of that year, which granted 
perarission, under eertain conditions," for the raising of the suin deposited by the 
Company in aceordance with its primitive engagement; * 

In spite of the "Portaria" of the 3rd March, 1885, which modificd some of the 
tcchnical conditions iinposed upon the Company, which was likewise done for the 
purpose of facilitating the fulfilment of the ençaçenients entered into by the 
Company : 

In spite of the Decree of the 2Sth Deceniber, 1885, which extended until the 
30th October, 1888, the period for the complete construction of the line; 

^ In spite of the Decrees of the 14th *May, 1884, and of the 7th January, 1886, 
which sanctioned the insertion in the Statutes of the Company of eertain clauses and 
provisions5 sncli as the one which allowed the immediate issuing of debentures, which 
could not be inserted witliont special authority from the Government, in view of the 
Law respecting anonymous or joint-stock Companies of the 22nd June, 1867 ; 

In spite of the important assistance rendered by the Porfcuguese Government 
when they ordered in June 1880 the construction of the line to be proeeeded with at 
their own expenso after they had received an express declaration on the part of the 
Conrpany that it was not then in possession of the capital which was absolutely 
necessary in order to enable them to begin the works in question; 

In spite of the "Portaria55 of the 19th Novernber, 1887,'in virtue of which a 
further extension of time was granted for three months ; 

And, finally, in spite of the permission granted on the 26th of the same month to 
malce use provisionally of the first 80*5 kílom., although a good many engineerin^ 
works were wanting in order that this part of the line rnight be considered as 
complcted in aceordance with the Contract- 

4i. It is true that it was only on the 24«th July that the additional plans for the 
construction of the section of the line of railway as far as the frontier were presented. 
But I cannot but declare the assertion, which appears to be insinuated under these 
words, that it was only at the date mentioned that the Company became aware of the 
obligation imposed upon it of construeting the section of the line" as far as the 
Transvaal frontier to be absolutely groundless. I have already had occasion to refer 
to the " Portaria 55 of the 30th October, 1884. That obligation is expressly mentioned 
therein. I also alludcd to the fact that' the Company in question had declared in thè 
prospeetus relating to the issuing of the debentures that the line which it was 
proposed to construet would be 90 kilom. in length. Granting, thereforc, that it was 
only on the 24th July, 1887, that the additional plans referred to were presented, it 
must likewise be acknowlcdged that a long time before, from its commencement, the 
Company was fully aware of this ónus, and submitted to it. I must further adcl that 
it was only in 1889 that the Company bethought itself, in the course of its rclations 
with His Majesty5s Government, to raise any doubts as to the legality of the ónus in 
question. 

5. The complaint made as regards the shortness of the time allowed in the 
"Portaria55 of October 1888 for the termination of the last section of the line is also 
void of foundation. It is wcll to remember that the Company's excuse for not havin^ 
completcd that section was based on the fact that the point on the frontier for the 
terminus of the line had not yet been fixed. His- Majesty's Government, without 
departing on this point from their good-will, which they' always evinced towards the 
Company, admitted, as far as it could reasonably be done, the excuse made, and it was 
only subsequcntly that they drcwup the "Portaria55 of the 24th October, 1888, 
which fixed the term of eight months for the completion of the whole line. 

It must not be supposcd that the said term was fixed arbitrarily and without 
grounds. The Government, as it was reasonable they should do so, consultcd the 
proper tcchnical Dcpartmcnts, and it was only after they became convineed, in view of 
the unbiassed and reliablc information furníshed to them, that the term complained 
against was suffieienfc, that the ssid "Portaria5' which fixed the same was issued. 
The allcgation that the works could not be effeeted during a great part of the term is 
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not to the purpose. It is true that the rainy season was comprísed witlrin the said 
term, but it is also certain that there were several circurnstances, such as tbat 
80 kilom. of the linc were already construeted and available, and that consequently 
there was no need of providing huts for slielter for the workmen—as it was easy to 
convey them by rail as far as the spot where the works were to he made—and the 
small number of workmen required to effect the same, it is certain, I repeat, that tlie 
circumstances in question tended to facilitate the oxeeution of the task whieh the 
rains miglit render difficnlt. 

Moreover, the rainy season never interrupted tlie works carried on by the State at 
Lourenço Marques, and also in. the railways in tlie Englisli Colonies of South Africa; 
the rainy season never gave rise to the stoppage or suspension of any works already 
eommenced. I will further state that the works of tlie railway, which eommencod on 
account and by order of the Government in June' 1886, were continued uninterruptedly 
until the l7th May, 1887. It was only then that the Company began to construet for 
its OTO acconnt. 

6. There is no doubt that the Company did at last takc the first steps tu carry out 
the works of the last section of the line. But it did not besin to do so, as in dutv 
bound, as soon as it received lhe " Portaria" of lhe 24th October, 1888. The 
Company, which, from the I7tíi May to the 26th November, 1887» sueceeded in 
carrying the line from the point to which it had becn constrncted on acconnt of the 
Government as far as the 80*5 kilom., and in placing it, if not in the precise 
conditions of the Coutract, at least in a state that it could be provisionally opened for 
traffic, might have finished the section whieh was wanting within the period allowed. 
It preferred to let time run on unprofitably. It was only in Pebruary of the present 
year that it submitted for the approval of the Government the plans concerning the 
last section, or, rather, it declared its acceptance of the plans made by the Engineer 
Machado, with whieh plans it was officially acquainted ever since June 1887, inasmuch 
as at that date that engineer delivered them, together with the results of the surveys, 
to the Company's representative at Lourenço Marques ; and it was only in the middle 
of last June, that is to say, when less than fifteen days were wanting for the expira- 
tion of the period laid down in the "Portaria " of the 2<tth October, that the engineer 
commissioned to finish the railway made bis appearance at Lourenço Marques. 

It is a matter of notoriety that Eis Majesty's Government at the expiration of 
the period allowed rescinded the Contract; but they rescinded the Contract because, 
at that date, the 24<th June last, the Company, in spite of the numberless favours and 
privileges which I have mentioned above, stood in the foliowing position as regards 
its engagements assumed in the Contract of the 14th Deeember, 1883. 

Not only it had noò construeted the last section, 8 kilom. long, as far as the 
frontier, but it had not even eommenced any work there; it had not placed the 
80*5 kilom. already construeted-—the provisional use of which. had been tolerated since 
the 25th November, 1887, in a fit condition to be opened definitively for traffic ; and, 
furthermore, in the nart already construeted the provisional service was interrupted for 
the space of 12 kilom. because the Company had not effected the repairs required on 
account of the damages caused by time. 

Although the Government rescinded the Contract on these strong grounds, 
nevertheless they did not, as alleged, eonfiscate the hne and the materiais belonging to 
the Company; they only took possession, in aecordance with the precise terms of the 
Contract, of the whole of the property of the Company, in order to act towards it—as 
they did invariably—in aecordance with the clauses of the Contract. For this 
purpose, it is clear they based their action on Article 42, but at the same time 
without infiinging, as it is alleged they did, Article 53. I have more than onee 
officially recognizea, in the narne of the Government of which I am a member, the 
right of the Company to appeal to the Court of Arbitration upon the question of the 
rescission of the Contract of 1883, it being the intention of His Majesty's Government, 
as it could not fail to be, to respect tlie award, whatever it might be, and to cause it to 
be cntirely carried into effect. The means to eompel the Portuguese Company to 
appeal, as it has the right to do, are, as I have already pointed out to your Excellcncy, 
in the hands of the Company [sic], which will thus be easily able to refrain from having 
recourse to diplomatic intervention. 

7. It is on the ground of the allegations, which I have examined and contested 
one by one, that Lord Salisbury eonsiders that the deeision taken by the Portuguese 
Government on the 2í>th June of this year is unjust, and unlawfully injurions to the 
interests of the "Delagoa Ray and East Africa Railway Company." I think that the 
groundlessness of  the  allegations in question, which have been furnished  to Her 
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Britannic Majesty's Governinont by the claimants—the Cornpany—has been manifestly 
proved. It will bc sufficient to record the fact that, inastnuch as the Company failed 
to carry out the engageinents entercd into as regards the extension of the line, the 
period íixed for its final cornpletion, and the conditions laid down for its duration and 
prcservation, His Majesty's Government, after having given the clearest proofs of 
good-will, of which a similar instance will hardly be found anywhere, only rescinded 
on the 25th June, 1889, a Contract which, in aceordance to tho. precise and incon- 
tr#vertible terms of tbat very same Contract, and in view of the proceedings and 
resolutions^ at the general meeting held on the lst Eebruary [sic], they might have 
rescinded, in the exercise of tbeir perfect and unquestionable right on the 3rd March, 
1887. 

The lively sentiinent of justice by which, fortunately, His Majesty's Government 
is aniniated in ali its proceedings—and still more lively in this case, as it was a 
question of proving the perfect legabty and absolnte propriety of an act of theirs, and 
likewise a no less lively feeling of regard towards Her Britannic Majesty's Government 
—of which feeling I shall never be tired of giving proofs, have dictated the long and 
minute answer which I now address to yonr Excellency, and in which it seems to me , 
that I have succeeded in proving tbat the rescission of the Contract of the 
14th Deeember, 1883, was not a wrongful act, whether it be cohsidered from the point 
of view of the private law of the Contract, or from that of the general law of reason 
and justice. 

Neyertheless, it must not be in any way inferred from the above statement that 
His Majesty's Government are not willing to accej>t, as regards tliis pending question, 
a settlement which may conciliate the paramount' interests which it is tbeir duty to 
protect carefully, and, in equity, the interests of the Company on whose behalf Her 
Britannic Majesty's Government liave, in the exercise of a right which is worthy of 
respect, thought proper to interfere. 

^ With a view to this equitable and conciliatory settlement, it is the opinion of His 
Majesty's Government that the starting-point cannot but l)e from the firm convietion 
that the Portuguese Company still exists both de facto and de jure, which I have 
assreted more than once, and which I think I have proved in tlie course of this note, 
and also from the clauses of the Decree which the Portuguese Government publisbed 
on the 25th June last, under the f ull convietion of tbeir right to act in that manner. 

His Majesty's Government are unhesitatingly clisposed to treat directly with the 
agents of the Portuguese Company legally constituted for the pm-pose as to the terms 
of compensation which it may appear equitable to give to it on account of the 
rescission of tlie Contract of December 18S3, as recentiy decreed. The English 
Company, which holds—as I have more than once had occasion to state—almost the 
whole of tlie shares of the Portuguese Company, may, as Her .Britannic Majesty s 
Government are not unaware, exercise a decisive influence over the selection of the 
representa ti ves and the constitution of the Portuguese Company, with which His j 
Majesty's Government would have to treat. It is very unlikely that His Majesty's 
Government will not be able to arrive at a direct and advantageous aiTangement. But 
should this improbable case oceur, His Majesty's Government would not object to 
submit to arbitration the point under discussion. The Court of Arbitration could be 
constituted under the conditions set forth in Article 53 of the Contract, or else, 
inasmuch as it is a question of a different hypothesis, in a different form, but, at the 
same time, m such a manner as may by mutual agreement secure for the partios 
engaged in the suit the striotest impartiality. 

I trust that your Excellency, when acquainting Lord Salisbury with the contents 
of this note, will duly inform him as to the feelings of good-wilt aud the manifestly 
conciliatory spirit by which His Majesty5s Government are animated %vith regard to 
this question. 

I strongly flatter myself Avith the hope that Her Britannic Majesty^s Government 
will sec in the statement which I have above made to your Excellency the manifest wish 
of His Majesty5s Government to attend carefully to the interests of British subjects— 
which interests Her Britannic Majesty's Government have, as is natural, so much at 
heart to defend—as far as they may be able to do so without violating tlie duties 
incumbent upon them, and likewise with the sole purpose of evincing more and more 
their constaut and just regarei by which they are inspired in tbeir relations with Her 
Britannic Majesty,s Government. 

.1 avail, &c. 
(Signed) BARROS GOMES. 
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Mr. Petre to the Marquis of Salisbiiry.—(Received Decembcr 9.) 

My Lord, Lisbon, Decembcr G, 1889. 
MR. LORIisTG, the United States' Mini&ter, lias shown me a despatch which lie 

received from Mr. Blaine a few days ago, and which, by instruetion of the Seeretary of 
State, he has eornmunicated to Senhor Barros Gomes. It supports Mrs. McMunlo*s 
elaim to compensation for loss susíained by the cancelling of the Coneession granted to 
her late husband, Colonel McMurdo, for the eonstruction of the Delagoa Bay Railway, 
and by what Mr. Blaine ealls the nnjustifiable confiscation of the property. The state- 
ment of the case and the arguments used in support of the demand for compensation are 
similar to those of your Lordship's despatch of the lOth September last, which I 
eornmunicated to the Portuguese Government. The tone of the despatch is conciliatory 
though firm, and it coneludes by saying that the amount of compensation, when the 
principie is admitted, may be left for future settlement. 

I have made him acquainted with the substanee of Senhor Barros Gomes3 reply 
to your Lordship5s despatch of the lOth September. 

I have, &c. 
(Signed) GEORGE G. PETRE. 

lsTo. 67. 

The Mar quis of Salisbury to Mr. Petre. 

Sir, Foreign Office, Decembcr 20, 1889. 
T 1NCLOSE a letter from the  Delagoa  Bay Railway Company commenting on 

Senhor Barros Gomes5 note of the 13th ultimo. 
I am, &c. 

(Signed) SALISBURY. 

Inclosure in ÍJo. 67. 

The Delagoa Bay Railway Company to the Mar quis of Salisbury. 

My Lord, 28, St. Swithin's Lane, London, Decembcr 15, 1889. 
I AM directed to acknowledge receipt of your Lordship's favours of the Sth and 

9th instant, the latter covering a copy of the despatch of the lOth September addresscd 
by your Lordship to Her Majesty's Minister at Lisbon regarding this Company's afifai rs, 
and of lhe reply, dated the 13th ultimo, mnde thereto by Senhor Barros Gomes. 

As your Lordship3s despatch lays down as thedecision of Her Majesty's Government 
the indisputable fact that full compensation is due to this Company at the hands of the 
Portuguese Government, and as my Directors do not find that the points stated in your 
Lordslnp's despatch with such aceuracy and force in support of that decision are in any 
way met by the Portuguese Government, they feel that a categorical reply to the 
statements of Senhor Barros Gomes must be to a very great extent superfluous, and a 
repetition of the facts already submitted to your Lordship in the Company's statement 
of elaim. As, however, a general reference to those facts in refutation of the assertions 
of Senhor Barros Gomes might be misconstrued, my Directors have decided to deal as 
far as possible scriatim with the various paragraphs under which he has summarized your 
Lordship5s despatch. 

1. Senhor Barros Gomes first labours to prove that the Portuguese Company has 
not really ceased to exist, the fact being, as stated by your Lordship, that it has 
u practically" ceased to exist. In reply to this Senhor Barros Gomes refers to the 
protest lodged by the Portuguese Directors against the act of confiscation. He omits to 
mention (what must be well within his cognizance, seeing that no less than two of the 
three Directors are now his colleagues in the Government) that the said Portuguese 
Directors immediately thereafter resigned in a body, and that the Portuguese Company, 
according to its Statutes, can consequently do no business. 

It is  clear that, in the  event of the English  Company exercising tlieir power to 
appoint Portuguese Directors, these nominees would be liable to be biassed by their own 
national feeling, and by any indirect action of their own Government, and conld not, 
therefore, be held to represent faithfully the interests of their English shareholders. 

[731] L 2 
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Further, there is no locus standi for Directors, seeing that the Company has no 
property to administer, the Portuguese Government having taken forcible possession of 
the whole of it: line, rolling stock, land, offices, buildings, receipts^&c; and also having 
arranged arbitrarily a freight rate for some ninety years, thus disposing of the most 
valuable asset of the Company. 

My Directors cannot accept as having been made seriously and boná fide the 
contention of the Portuguese Government that the Company should appeal to arbitration 
nnder a clause which, whilc the Concession existed, was persistently and deliberately 
ignored  by them,   and   uuder a  Contract  which  has  been  bodily  rescinded  by  an 
inequitable Decree. 

As to the favour which the Company is stated to have received at the hands of the 
Portuguese Government, my Directors can only rcFer to the serious impediments, 
detailcd in thcir claim, which at almost cvery step of the enterprise were placed in the 
Company's way. 

The suggestion that the figures of the Compauy's claim can have any relation to 
what it was supposed the concern would fetch when put up to tender is absurd. My 
Directors always believed that, under the provisions of the Concession, and under proper 
management, the Delagoa Bay Railway, when extended into the Transvaal, would prove 
an exceedingly valuable and remunerative property; and it may be mentioned in 

* corrohoration of this view that the shares of the jSTetherlands Railway Company, the 
whole of whose traffic must pass over the Delagoa Bay line, already stand at a premium 
of over 20 per  cent., although  the   construction   of the   railway  has   only just been 
commenced. 

2. That the Portuguese Government assented to the forination of the English 
Company with a full knowledge of its objects is clearly proved by the telegrams from 
the Minister of Marine to the Portuguese financial agent in London, which were 
published in the appendices to the Company's claim. That there should have^ been no 
necessity, as Senhor Barros Gomes states, for the Portuguese Government to either give 
or refuse its assent only emphasizes the more the assent when given, the relative 
positions of the English and Portuguese Companies being well known to them. 

3 and 4. It is absoluteiy a íact that a telegram received from the Company's 
resident engineer at Lourenço Marques on the 24th Jnly, 1887, was the first intimation 
the ( ompany over received that the piaus which had been provided by the Portuguese 
Govcrunicnt themselves did not comprise the wliole of the line that the Company WMS 
expeoted to conslruct nnder the Concession. The telegram was unintcliigible to the 
Oonunny, and it was a considera ble time bei ore any expia nation could be obtaincd, 
notwithstanding immediate inquines being instituted both at Lisbon and at Lourenço 
Marques. 

íf, as the Portuguese Government endeavour to maintain, the clause in the Portaria 
of the 30th October, 18S4, referred to a length of Iinebeyond that shoun in the plans 
•which the Government had themselves prepared, presented, to the Company, and 
approved, then it is unintcliigible that, to the Company's inquiries at Lisbon, the reply 
given by the Government should have heén "that nothing was known of any such 
extension " (Appendix to Claim BB, p. 141). The plans themselves distinctly stated 
that they reached the frontier at 82 kilom., and the Government Engineer\s Report 
referred throughout to that as being the length of the line. It was distinctly stated, both 
in the prospectus issued by the Portuguese Company wben they endeavoured to issue 
their o WH bonds to tlie British public, and in that of the English Company, that the length 
of line was " about 52 miles.;: 

Ninety kilom. must have been considered the correct equivalente as that figure 
certainly appears in the calculation of estimated working expenses. 

It will be obvious to your Lordship that in making a Contract for the construction 
of the line, it could have as readily been made for 90 kilom. as for 82 kilom. The very 
íact that not only was the Contract not made for 90 kilom., but. that absoluteiy no 
provision was insêrted in their estimates by the Company for tlie contingeney of any 
extra length bcyond 82 kilom. is, my "Directors would submit, ample evidence that they 
were cntirely unaware that by any possibilily anything could be required of them in 
additiou to the line shown on the official piaus. 

It may be pointed out that the Portuguese Government, wh o had evidently carefully 
studied the statements of the Coinpany's prospectus, did not draw attention to that 
which, if lhe Directors had known the possibility of any further length of line being 
necessan-, wotrcí really have been a serious misstat.ement, and would have justified tiieir 
calling attention to it. 

It was alw;iys clear to the Company that their right was to build to the frontier, 
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since it would have been impossible to have allowed a small intermediate section of line 
to have been owned by other parti es; but as to the Company's duty/it has always been 
maintained that the considerations under the Concession were in respect of 82 kilom. 
only, and that the extra section entitled the  Company  to  compensation  or further 
considerations. 

Senhor Barros Gomes, referring to the Contract of the 24th May, 1884, between 
the concessionnaire and the Portuguese Company (the correct date being the 26th May, 
1884), states that the same had not the assent of the Portuguese Government. 
Although the Portuguese Government having assented or otherwise may not be material 
on this particular point, my Direetors mnst point out that one of the amendments to the 
original Articles of Assocnition of the Portuguese Company was to give power to the 
Direetors of the Company to alter and modify the Contract referred to, and that as 
these amçndments to the Articles were specially approved by the Royal Decree of the 
7th January, 1886, my Direetors submit there was distinctly an assent on the part 
of the Portuguese Government to the said Contract. 

My Direetors have, they think, in their claim sufficiently dealt with the various 
L delays that oceurred in connection with the enterprise, and have demonstrated that 
▼ beyond natural causes, which are esscntially force majeure, the Portuguese Government 

directly contributed to increasing, if not acttially creating, the difficulties with which the 
Company had to contend. 

The paragraph beginning "As the Portaria which approved the plans," &c, is 
absolutelv false. The line was opened for public traffic on the 14th December, 1887, and 
from that time, except when stopped by floods, viz., in Mareh 1858, when, besides 
damage to the line, one bridge was swept away, and in January 1889, when no less than 
12 kilom. of the line was ruined and a number of bridges destroyed, the line was in full 
operation, carrying ali the traffic available and running trains in accordance with the 
regulations of the Portuguese Government. The Company hold that for these accidents 
the Portuguese Government are solely and oníy responsible, through their Engineer, 
for having located the line in their official plans below the flood levei. 

That the Company submittéd to the ónus of the extra 5 miles is inaecurate, but, to 
prove beyond ali doubts its bonafides, it proposed through the Portuguese Eepresentatives 
that, so soon as the Portuguese Government should have definedthe frontier, the 
Company would at once proceed with the extension, and leave the subject of compensa- 
tion <o arbií-ration in accordance with the terms of the Concession. 

li. was manifestly impossible for lhe Company to build another o miles without 
knowing whether the line would even then reach the frontier, as otherwise another small 
section might have been demanded of it. That this is not oníy a possibility, but a 
highly probable contingeney, my Direetors see, inasmuch as the point at which the 
extension terminated is even now not on the frontier as defined by the Treaty between 
Portugal and the Transvaal. 

The point of the frontier was never fixed for the Company, but ultimately, on the 
24th October, 1888, a point was indicated which was to be the "terminus" (this was, 
subsequently stated to be considered as the frontier), and at the same-time a period of 
eight months was named for the completion of the extension. 

5 and 6. As to the right of the Portuguese Government, as one party to a Contract 
arbitrarily to bind the other party, and as to the sufficieney of the period for the work to 
be carried out, my Direetors again feel that their claim has dealt fully with the question. 
That works could have been carried on during the incessant rain of a tropical summer is 
not " possible," as Senhor Barros Gomes asserts, and, as has been pointed out to your 
Lordship, had the extension been in course of completion, or absolutely completed, the 
floods which covered the levei of the line, as projected by the Portuguese Engineer, to a 
depth of from 10 to 20 feet, must have swept it completely away. A fresh survey had to 
be made above the new flood levei, and the new line involved much more labour and 
much more expense than the first survey would have required. Senhor Barros Gomes 
refers to the existence of 80 kilom. of rail already construeted, but apparently forgets 
that this was rendered utterly useless by the destruetion of bridges and earthworks by 
the same flood. Had it been otherwise, however, his contention that men could have 
been daily conveyed backwards and forwards a distance of õO miles on a single line of 
rail already sufficiently oceupied with the carriage of material is absurd. 

Senhor Barros Gomes refers to the work done by the Portuguese authorities at the 
Lourenço Marques end of the line. This was not only most limited in its extent, but 
was done in a most unsatisfactory manner, at a very slow rate, and at an enormous 
expense, which had to be paid by the Company. It was, besides, limited to earthworks, 
and was close to the town, the circumstances thus being very different from those under 
which the extension had to be dealt with. 
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The threat of confiscation hanging over the Company made it extremely difficult to 
make the necessary arrangeinents, but, nevertheless, these were completed and work 
commenced as soon as the season pcrmitted. The Company "s chief engineer, Mr. Sawyer, 
reported on the 30th May, 1889, that (the season being umisually late) the fair wcather 
had not even then commenced; notwithstanding which, the engineering staff sent out 
for the extension work had been represented on the ground since the 18th April. On 
the 12th June he telegraphed from Delagoa Bay that the Iine was open to 80 kilom., 
that the extension had been commenced on the 21st May, and that great progress had 
been made with the first mile. 

My Directors, therefore, do not hesitate to pronounce as absolutely untrue Senhor 
Barros Gomes' statement that, by the 24th June, no commencement had been made 
with the extension. By the line being "open," it is not intended to mean that the 
repairs on the original line had been completed, but that, by the aid of deviation lines, 
whcre the bridges had been washed away, the line was in a perfectly safe condition for 
traffic. Its complete restoration by that time was impossible, owing to new girders for 
the bridges having had to be made in England, which was being done as rapidly as 
possible. It was with the greatest difficnlty the Company was able to find a maker who 
eould undcrtake them, owing to the works of ali first-class tfrms being so full of orders. $ 

Senhor Barros Gomes appears to draw a distinetiou between u eonfiscating" and 
" taking possession ,5 which my Directors are unable to appreciate, especially in view of 
the notorious fact that the seizure of the railway was effected by an armed force. 

7. My Directors having now, as tliey believe, replied to every assertion of any 
importance made by Senhor Barros Gomes, would beg to point out to your Lordship 
that many serious and most damaging points which they raised against the Portuguese 
Government have been entirely ignored by Senhor Barros Gomes. My Directors submit 
that his reply is simply a bare and formal denial of the various facts stated by the 
Company, and that he supplies no evidence whatever in support of such deniaL 

The accusation of partiality against the Company in the framing of its claim must, 
to have any weight, mean that the Company has suppressed evidence that would weaken 
its case and support that of the Portuguese Government. Such an accusation comes 
with very bad grace from one who not only fails to produce any such evidence, but whose 
references are to the very documents (and to no others) supplied to your Lordship by 
the Company. 

^ My Directors believe that this fact will sufficiently prove that, conscious of the 
justice of their case, their only desire has been to furnish, as far as lay in their power, 
eyerything that would assist your Lordship to form a correct judgment in the matter. 

If the Portuguese Government had any serious reply to make to the Company^ 
case, Senhor Barros Gomes would eertainly not have failed to have placed it before Her 
Majesty's Government. That he has not done so must, my Directors respectfully 
maintain, conclusively establish the unanswerableness of the Company's statements, and, 
consequently, the justice of their claim, and they therefore venture respectfully to submit 
to your Lordship whether the time has not arrived when immediate action to enforce 
compeusation should be resorted to. They consider their answer to Senhor Barros 
Gomes to be clear, eategorical, and irrefutable. and under the circumstances, and having 
regard to the statement of the Portuguese Government that they are prepared to come 
to an equitable settlement (whilst asserting, nevertheless, that thêre is no equity in the 
Company?s claim), they beg to suggest that possibly the mere exercise of a little more 
pressure on the part of Her Majesty's Government would suffice to insure such an 
agreement being arrived at as would be satisfactory. 

If the Portuguese Government are in earnest in this matter, a speedy settlement 
cannot but be tó their advantage, as the Netherlands Company is commencing operations 
on its line, and any delay can only tend to make more manifest the valne of the property 
of which the Company has been deprived. If, on the other hand, it is the object of the 
Portuguese Government, by procrastination, to weaken the financia] position of the 
Company—and on this point my Directors beg to make speeial reference to their letter 
of the õth instant—my Directors feei that their interests are secure in your Lordship's 
hands. They are convinced that not only will the Portuguese Government be held 
responsible for the wrong and financial damage inflicted on their Company, but also for 
any further liabilities that may result from their present course of action, and that any 
determination, however studied, on the part of that Government to delay a settlement 
will no longer be tolerated by your Lordship. 

I have, &c. 
(Signed) W. J. HOR3T, Secretary. 
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